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notes for "national-bank notes, to the Committee on Banking and 
Currency. 

By Mr. HOUSE: ·The petition of William StennettanrlGeorge Mealer, 
to have the charge of desertion agaLDst them removed, to the Com
mittee on Military Affairs. 

Also, the petition of William Mann, for compen~ation for property 
taken by the United States Army, to tho Committee on War Claims. 

Also, the petit-ion of Willie AI obrook , for compensation for prop
erty taken by the United States authorities, to the sa me committee. 

AI o, the petition of William H. Johnson, of similar import, to the 
same commi ee. 

By Mr. LAPHAM: Re olutions of the New York St.ate Association, 
for an extension of the lime in whiclJ applictttions for pensions may 
be tiled, t.o the Committee on In valid Pensions. 

By Mr. MORRISON: The petition of sugar-refiners, that no law 
giving force aud va.lidit.y to the so-called reciprocity treaty wit,h the 
Hawatian I lands be passed, to the Committee of \Vays and leans. 

lly Mr. O'NEILL: 'llte petition of Jules C. Landnire, for a pellSion, 
to thf'. Commi•tee on Invalid Pensions. 

By Mr. POWELL: The petit ion of Zelmlon Vincent, for a pension, 
antl a ba.lance of bounty-money due him, to Lhe Committee on Invalid 
Pensions. 

Bv Mr. SHEAKLEY: The petition of citizens of West Middlesex, 
Mercer Connt.~, Pennsylvania, that a homestead and $~00"in money 
he granted the soltliers of the late war, to the Committee on Invalid 
Pensions. 

By Mr. VANCE, of North Carolina: A paper relating to a mail
rout.e from Lenoir to Collettsville, North Carolinn., to the Committee 
on the Post-Office and Post~Roads. 

Also, the pe~ition of William P. Payne, for a pension, to the Com
mitt.ee on Invalid Pensions. 

By Ir. WELL , of MLssissippi: The petition of l\I. W. Young, for 
the reconsideration of his claim disallowed by the southern claims 
commi sion nuder act of March 3, 1871, to the Committee on War 
Claims. 

IN SENATE. 

MONDAY, March 20~ 18'76. 
Prayer by Rev. H. E. NILES, of York, Pennsylvania. 
The Journal of the proceedings of Thursday last wns read and ap

proved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica
tion from the Secret ary of the Treasury, in response to a resolntion of 
the Senate instructing the Secretary of the Treasury "to inqnire and 
rPport bow much more land on Fifteenth street will be required when 
the ea t front of the Trea~ury building is completed, and what will 
be the probable co t of the same, whether obtn,ined a.t private sale or 
by coudemnn,tion for public use," transmitting a report of the Super
vi:,;iug Architect of the Treasm·y; which, on motion of Mr. MORRILL, 
of Vermont, wn,s referred to the Committee on Public Buildings and 
Grountls, and ordered to be printed. 

He also laid before t,he Senate a letter from the Secretary of the 
T1·easnry, transmit ting, in compliance with the resolution of the Sen
ate of the 15th in tant, the report of William G. Morris, special agent 
of the Treasury Department, on the Territ.ory of Aln ka and the col
lection of the customs revenues therein; whicl1 was referred to the 
CollliDittee on Finu.nce, anti ortlered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, tJ"ansmitting, in compliance with are olut.ion.of the Senate of 
F ebnrru·.v :l, 1876, a copy of the report. of Major William P. Craighill, 
Corps of Engiueers, upon the present. condition as respects safety n,nd 
permanency of tlJeAqnednet bridge over the Potomac River n,t George
town, Districtof Columuia; which was referred to the Committee on 
the District of Columbia, and ordcretl to be printed. 

He also pre en ted a communication from the Commissioner of Agri
culture, transmitting additional information on the subject of "sea
h;laml cotton;" which was referred to the Committee on Agriculture, 
and ordered to be printed. 

POST-ROUTE BILL. 
Mr. HAMLIN. I move that· the S~nate take up House bill No. 2262 

estab~ishing post-roads. I wake the motion simply for the purpose of 
recommitting· it to the Committee on Post-Offices and" Post-Roads, b~ 
cause I find upon investigation that several Senators who had certain 
saggcstions to make and certain amenclments to offer failed to pre
sent 'vbem, and I fintl by the rules at the present time that all such 
amendments must go to the committee before they can be consid
ered. After the bill is taken up I will move to recommit it to the 
commit. tee. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
take up the bill and have it recommitted to the Committee on Post
Offices and Post-Roads. The Chair bears no objection, and it is-so 
ordered. 

PERSONAL EXPLANATION. 
Mr. WRIGHT. I rise this morning to do wbat I thought I never 
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should do, and indeed what I have re olved very often that I never 
would do, and that is to notice a matter in reference to my official 
conduct stated in the papers of the country. The circumstances, 
l.Jowever, in this case are peculiar, and perhaps I am justified for that 
reason in m3king a. depn,rture from the rule which I had determined 
to observe. 

On Thursday bst, when I was confined in my house by indisposi
tion, the Senator from Pennsylvania, [Mr. C.urnRON,] the Senator 
from Louisiana, [Mr. WEST,] and perhaps one or two other Senators, 
referred to an article which charged them in connection with me 
witlJ llaviug as their private secretaries persons who were employed 
iu the several Departments. My colleague [Mr. ALLISON] at the time 
w::> kind enough, and for that I thank him, to make an emphatic de
nial of ·it so far as I was concerned. Tl.Je matter having been thus 
referred to, it is perhaps flue to myself, for the first time since I have 
b9en in the Senate, that I shonld say one word on the subject. 

In the first place, I believe I have not been in the Indian Bureau 
for three years. As far as I know there is no person employed in any 
way in that Bureau whom I ever recommended. There is no person 
in the employ of that Department who does auy work whatever for 
me. There is no person there who is my private secretn.ry. I have 
no private secretary now and never have had since I ha-te been a 
member of the Senate; therefore I give to the statement an emphatic 
antl unqualified de11ial. There conld be nothing more false, more un
true, or more defamatory. The only pe1 on in the employ of the Gov
ernment in any way c' nnected with me is the clerk of the Committee 
on Claims, and how fa.thfully he discharges his duties I can appeal 
to every member of t.hat committee withont distinction of party. 
That is all I have to say on this subject so far as that statement is 
concerned. 

I perhaps ought to notice another thing. There is a little paper, I 
believe, published in this city, which on the morningthatthesestate
ments were made contained this article : 

The New York Mercury charges that enatorWRIGHT of Iowa, has a. young man 
as his private secretary who is tiorne on the rolls of tbe Ir;dian Bureau as clerk, but 
who performs no d>J.ty for Government except to draw his pay. 

Why my friends who were charged in the other article were not 
included in this I do not know. I suppose pos ibly it was becanse it 
was thought I was the ol)ly. guilty one. I cannot very well imagine 
what else would hn,ve caused it. Whatever may be the motive, and 
I do not stop to inquire into it, I denounce it, whether in a paper of 
general or limited circuln,tion in Washington City or eisewhere, as un
qualifiedly false. As to the motive that may have inspired· this ar
ticle, I have none other tllan feelings of pity. I can only say, in com· 
mon with other Senators on this aubject, that if this malevolent, dev
ilish, false, lying conrse is to be kept np, there is no safety for any 
man in this country so far as character is concerned, and the pre s 
becomes a disgrace to the country, to the age, and to our civilization. 

PETITIONS .AJ.~D MEMORIALS. 
Mr. THURMAN. I pre ent a petition very numerously si~ned by 

the inmates of the Soldiers' Home at Hampton, Virginia, prap.ng that 
Congress may adopt such measures as may seem be t to procure the 
relea e of Edward O'Meagher Condon, who is under entence of im
prisonment for life in a British prison. I explained the facts in this 
case when I presented a petition a few days ago on the arne subject. 
I move the reference of the petition to the Committee on Foreign 
Relations. 

The mot ion was agreed to. 
Mr. DAWES present.ed a. petition of the Boston Society of the Med

ical Sciences, praying that, after some date to be fixed several years in 
advance, the metric standards in the oilice of weights and measures 
at Wa"8hington shall be the sole authorized public standards of 
weights an~ measures; which was referred to the Committee on Fi
nance. 

He also presented a petition of merchants and business men in the 
city of Boston, praying th.at the Lankrupt law may not be repealed, 
and asking an amendment of the same; which was referred to the 
Committee on the Judiciary. . 

Mr. BAYARD presented the petition of Joseph H. Glatts and 192 
other citizens of Delaware, praying for the continuance of the present 
law providing for the payment of pensions; which was referred to 
the Committee on Pensions. 

Mr. BOGY presented the memorial of John A. Scudder and other 
steamboat men of Saint Louis, Missouri, remonstrating against the pas
sage of the bill (S. No. 373) to promote the efficiency of the light
house service; which was referred to the Committee on Commerce. 

Mr. KERNAN presented a pe tition of citizens of Flatlmsh, Long 
Island, praying for a reduction of the third-class mail matter to one 
cent for every two ounces; which was referred to the Committee on 
Post-Offices and Post-RoUJds. 

Mr. WINDOM presented a joint resolution of. the Legislature of 
Minnesota, in favor of Congress taking the steps necessar.v to obtain 
from the United States Government permission to make indemnity 
selections from lands known as salt-spring lands in that State; which 
was referred to the Committee on Public Lands. 

Mr. ALLISON presented fi. ve petitions, signed by 493 citizens of 
Iowa, praying for an appr.prin,tion to complete the Fox River im· 
provement and for the construction of a canal along the Wisconsin 
River from Portage City to Prairie du Chien, Wisconsin~ in accord· 
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ance with the third plan recomtnended by General Warren; which 
wns referred to the Commit.tee on Commerce. 

He also presented a petition of the Board of Trade of the City of 
Dubuque, Iowa, praying for the repeal of the bankrupt law; which 
was referred t.o the Committee on the Judiciary. 

Mr . . MITCHELL presented a petition of citizens of Oregon, praying 
for the establishment of a mail-route from Grant's Pass to Galice Creek, 
in that State ; which was referred to the Committee on the Post-Office 
and Post-Roads. 

He also presented a petition of citizens of · Oregon, praying for the 
establishment of a mail-route from McMinnville, Yam Hill County, to 
Grand Ronde, Polk County, in that State; which was referred to the 
Committee on the Post-Office and Post-Roads. 

Mr. WHYTE presented the petition of William H. Shock and other 
chief engineers of the United States Navy who were fleet-engineers 
during the late wa1·, praying to be awarded the same proportion of 
prize.money allowed to fleet-captains; hich wa~ referred to the 
Committee on Naval Aflairs. 

Mr. PADDOCK. I present a petition of numerous citizens of Ne
braska, praying for the repeal of the law providing for the resump
tion of specie payments. I desire to state that I do not indor e the 
sentiment of the petition. I move its reference to the Committee on 
Finance. 

The motion was agreed to. 
Mr. BOOTH presented resolutions of the Legislature of California, 

in favor of an appropriation for the improvement of the harbor at 
Oakland, in the Bay of San Francisco; which were referred to the 
Committee on Commerce. 

He also presented a re olution of the Legislature of California, in 
favor of an appropriation by Congress for the purpose of erecting a 
light-house and fog-bell in the Straits of Carquinez, at or near Beni
cia or Martinez; which was referred to the Committee on Commerce. 

He also presented the petition of Henry A. Frink, late major of the 
Eleventh Regiment Pennsylvania Volunteers, praying that he may 
be granted arrears of pension from August 15, 1865, the time of his 
di charge from service, to September 1, lt;73; which was referred to 
the Committee on Pensions. 

.Mr. ENGLISH presl3nted the petition of the heirs of S. S. Hart horn, 
praying for the extension of his let.ters-patent for an improvement in 
buckles; which was referred to the Committee on Patents. 

The PRESIDENT pro tempore presented a memorial of the Legisla
ture of Wisconsin, in favor of the establishment of a tri-weekly mail
route from ·w:tnpaca, in the county of Waupaca, to Plainfield, in the 
county of Wansbara; which was referred to the Committee on Post
Office and Post-Roads. 

He also presented a resolution of the Legislature of Wisconsin, in 
favor of a consolidated official centennial directory of the general and 
several State governments of the United States of America; which 
was referred to the Committee on Appropriations. 

Mr. CAMERON, of Pennsylvania, presented a letter from the Sec
retary of State, addressed t.o the chairman of the Committee on For
eign Relations, inclosing amendments to sections 91 and 168 of the 
regulat.ions of consular courts in Japan, proposP-d by Hon. John A. 
Bingham, the United SLates minister at Tokei; which was referred to 
the Committee on Foreign Relations. 

He also pre en ted a prot-est of Messrs. w. H. Parsons and J. C. Chew, 
United States Centennial commissioners from Texas, remonstrating 
against the passage of House bill No. 1749, proposing to supersede 
them and appoint others in their stead; which was referred to the 
Committee on Foreign Re~ations. 

RELIEF OF SIOUX Th"'DIANS. 

Mr. WITHERS. I am instructed by the Committee on Appropria
tions, to whom was referred the bill (H. R. No. 2589) to supply a de
ficiency in the appropriations for certain Indians, to report it with 
an amendment ; and I am also instructed by the committee to ask for 
its present consideration. 

By unanimous consent, the Senate, as in CommittP.e of the Whole, 
proceeded to consider the bill. It appropriates $100,000 for the pnrpose 
of supplying the "Sioux Indians of different tribes, inchidingthe Santee 
Sioux of Nebraska," with necessary subsistence, namely, beef, bacon, 
flour, and corn, and for the necessary transportation thereof. 

The bill was reported from the Committee on Appropriations with 
an amendment in line 7 after the word "hundred" and before "thou
sand " to insert the words "and fifty," so as to make the appropriation 
$150,000. 

The amendment was agreed to. . 
The bill was reported to the Senate as amended, and the amend-

ment was concurred 1n. · · 
It was ordered t.hat the amendment be engrossed and the bill read 

a third tim~: The· bill was read the . third time, and passed. 

REP.ORTS OF CQMMJ:~EES. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill {H. R . No. a2B) to correct an erro·rof enrollment, 
asked to be discharged from its further consideration and that it be 
referre(\ to the Committee on Finance ; which was agreed to. 

Mr. DORSEY~ from the Committee on Appropriations, to whom was 
refen·ed the resoiution ·of the council of the city of New Orleans, ask
ing tha.t the mint in that city be placed in operation or restored to 

the original owner, asked to be discharged from its further considt3r
ation, and that it be referred to the Committee on Finance; which was 
agreed to. 

He also, from the same committee, to whom was referred the memo
rial of the common council of Fredericksbnrgb, Virginia, in response 
to the action of the city of Boston requesting the erection of a .mon
ument at Yorktown, Virginia, commemorative of the closing battle 
of the war of t.he Revolution, asked to be discharged from its fnrther 
consideration, a.nd that it be referred to the Committee on Public 
Buildings and Grounds; which was agreed to. 

He also, from the same committee, to whom wa referred the peti
tion of ~Iartinette Hardin McKee, widow of Alexander R. McKee, de
ceased, praying an appropriation by Congress sufficient to convey the 
remains of her late husband from Panama to Frankfort, Kentucky, to 
be interred in the cemetery a.t that place, asked to be discharged from 
its further consideration, and that it be referred to the Committee on 
Foreign Rela.tions; which was agreed to. 

:Mr. DAVIS, from the Committee on Appropriations, to whom was re
ferred the bill (S. No. 3G1) to provide for the payment of claims for 
Indian depredations, asked to be discharged from its further consid
eration, and that it be referred to the Committee on Claims; which 
was agreed to. 

Mr. WINDOM, from the Committee on Patents, to whom was re
ferred the petition of Harvey Lull, praying for an extension of his 
letters-patent for a self-locking shutter-hinge, submitted a report 
thereon accompanied by a bill (S. No. 608) to enable Harvey Lull, of 
Hoboken, New Jersey, to make application to the Commissioner of 
Patents for extensio~ of letters-patent for a self-locking shutter
hinge. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Patrick J. Kennedy, late of Company D, 
Fourteenth Kansa-s Cavalry Volunteers, praying for the removal of 
the charge of desertion against him, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 378) for the relief of Sindey S. McLane, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He 'also, from the Committee on Claime, to whom was referred the 
bill (S. No. 393) for the relief of Wi~liam J. Anderson, of Pickensville, 
Alabama, submitted an anverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. MERRIMON subsequently said: The Committee on Claims re
ported the claim of WilliamJ. Ancler~on this morning adversely, and 
the bill was indefinitely postponed. I move to recon ider the vote by 
which it was indefinitely postponed, and that the bill be placed on 
the Calendar. 

The motion to reconsider was agreed to. 
The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The bill 

will be placed on the Calendar with the adverse report of the com
mittee. 

Mr. COCKRELL. I am also directed by the Committee on Claims, 
to whom was referred tbe petition of Henry M. Naglee, of California, 
praying to be remunerated for unused tax stamps dest.royed by tire, 
to report it adversely and ask to be discharged from its further con
sideration. I invite tho attention of the Senator from California. 
[Mr. SARGE~T] to tl)is case. 

Mr. SARGENT. I suppose the case cannot go on the Calendar, as 
there is not a bill, but I am very sorry the committee have made an 
ad verse report. I believe there are numerous precedents for such re
lief as this petitioner prays for. I would like to ask if the committee 
have considered the fact that this person being compelled by law to 
pay in advance for the stamps on the brandy, the stamps were un
used, he proving that they were destroyed, and whether the Govern
ment ought not in that case to make reparation, and give him relief! 
I ask if the committee have considered that point fully 'I 

Mr. COCKRELL. I think the subject was fully considered, and the 
precedents all hunted up. I have no objection, if the Senator desires, 
that the report be placed on the table. 

:Mr. SARGENT . . If the Senator will not object, I ask that the peti
tion be ro-referred. I think I can hand some precedents to the com
mittee that will cover the case. 

Mr. WRIGHT. I suggest to the Senator from California to let the 
report go on the table and he can then examine it; and if he thinks 
there is any necessity for moving a re-reference to the (}ommittee, be 
can then do so. 

Mr. SARGENT. Very well; I will let it take that course. 
Mr. CAMERON, of Pennsylvania. I desire to say in regard to the 

petition of General Naglee that I wish it may not be disposed of by 
being laid on the table. 

The PRESIDENT pt·o tempore. It will not be disposed of finally by 
that course. The report will be printed and lie on the table for con
sideration. The Senator from California desires to consider it. 

Mr. CAMERON, of Pennsylvania. I know something ?.bout that 
case. I think it is a most meritorious one, and I think it is one which 
before being decided against should have every consideration. 

The PRESIDENT pro tempore. The Senator can call it up at any 
time. 
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Mr. STEVENSON, from the Committee on Revolutiou.a,ry Claims, 

to whom was referred the petition of the representatives of James 
Monroe, late Presitlent of the United States, praying compensation 
for services rendered by him during the war of the Revolution, asked 
to be di charged from its further consideration ; which was agreed to. 

Mr. HOWE, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1343) to relieve S. J. Gholson, of Missis
sippi, of political disabilities impo eel by the fourteenth amendment 
of the Constit.ution, reporterl it without amendment. 

Mr. McDONALD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1809) granting a pension to John A. Stew
art, submitted an adverse report thereon; which was ordered to be 
priutetl. and the !Jill was postponed indefinitely. 

He also, from the same committee, to whom was referred the pet i
tion of Samuel Mills, of Baltimore, Maryland, praying t.o be allowed 
a pension for services rendered during the wa.r of 181~, submitted an 
adverse report thereon; which was agreed to, and ordered to be 
printed. Be also, from the same committee, t.o whom was referred the bill 
(H. R. No. 1347) granting a pension to Hattie D. McKain, submitted 
an udver e report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

BILL RECO:M;\UTTED. 

On motion of Mr. WALLACE, it was 
Ordered, That the bill (S. No.llll fo1' the rolief of John Montgomery and Thomas 

E. \Villiams be recommitted to the Committee on Claims. 

BILLS INTRODUCED. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 609) to amend t.he act entitled" An act to 
amend and supplement an act entitled 'An act to establish a uniform 
system of bankruptcy throughout the United States;'" which was 
read twice by jts title, referred to the Committee on the Judiciary, 
anrl ordered to be printed. 

Mr. BOGY (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 610) to repeal sect ion 14 of an act 
making appropriations for sundry civil expenses of the Government 
of the United. States for the year ending June 30, 1· 71; which was 
read twiee by its title, referred to the Committee on Indian Affairs, 
aud ordere.;I to be printed. 

:Mr. SARGENT (by request) asked, and by unanimous consent ob
tained, leave to introduce a bill (S. No. 611) relating to the equitable 
and legal rights of parties in posses iou of certain laud~:~ and improve
ments thereon in California,, and to provide jurisdiction to determine 
tho ·e right ; which was read twice by its title, referred to the Com
mit.tee on the Judiciary, and ordered to be printed . 

.Mr. HAMILTON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 612) for the relief of Ella P. Murphy; which 
wa.s read twice by its title, referred to the Committ-ee on Iudian Af
fairs, and ordered to be printed. 

Mr. WRIGHT (by reqnest) asked, and by unanimous consent ob
ta,ined, leave to introduce a bill(S. No.613)toequalize promotion among 
the lieutP.uants in the line of t.he Army ; which was read twice by its 
titJe, referred to the Committee on .Military Affairs, and ordered to 
be printed. 

1\lr. ALLISO~ ast,ed, ancl by unanimous consent obtained, leave to 
introduce a bill (S. No. 614) to authorize the Secretary of the Inte
rior to d~po it certain fund in the United States Treasury in lieu of 
investment; which was read twice by its title, referred to the Com
mit.tee on Intlia.n A.ff.1irs, and. ordered to be print-ed. 

.Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a. bill (S. No. 615) for the relief of General Eli 
Long, United States Army; which was read twice by its title, and, 
with the a-ccompanying pa.pers, referred to the Committee on .Mili
tar:v Affairs. 

1\Ir. WITHERS asked, and by una.nimousconsent obtained, leave to 
introduce a !Jill (S. No. 616) for the relief of Thomas Ox:lt•y, sr., a sol
dier of the war of 1812; which was read twice by its title, and, with 
the accompanying petition, referred to the Committee on Pensions. 

M.r. MITc.HELL asked, and by unanimous consent obta,ined, leave 
to introduce a bill (S. No. 617) to establish certai 1 post-routes in Ore
gon; which was read twice by its title, referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 618) to est ablish a post-rout.e in California; 
which was read twice by its title, referred t.o the Committee on Post
Offices and Post-Roads, and ordered to be printed. 

.Mr. INGALLS asked, and by nnanimons consent obtained, leave to 
introduce a bill (S. No. 619) to carry out in part the provisions of the 
a-ct entitled "An act to abolish the tribal relations of the Miami In
dians, and for other purposes," approved March 3, 1873; which was 
read twice by its title, referred to the Committee on Indian Affair~:~, 
and ordered to be printed. 

Mr. COOPER asked, and by unanimous consent obta-ined, leave to 
introduce a bill (S. No. 620) to remove the political disabilities of 
James Argyle Smith, of Mississippi; which was read twice by its 
titlo, referred to the Committee on the Judiciary, and ordered to be 
printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BOGY, it waa 
Ordered, That John M. and James Scott and John Belsha have leave to withdraw 

their petition and papers ft·om the files of the Senate. 
On motion, of Mr. JOHNSTON, it was 
Ordered, That Samuel L. Gouverneur , administrator of James Monroe, deceased, 

ha;e leave to withdraw from the files of the Senate his memorial and accompany
ing papers. 

ALABAMA SENATORIAL INVESTIGATION. 

Mr. MORTON submitted the following resolution; which was con
sidered by unanimous consent, and agreed to: 

RPsolved, That the Committee on Privileges and Elections have leave to sit dur
ing the sessions of the Henate whilo engaged in the investigation of the circum
stances attending the election of Hon. GEORGE E. SPENCER w a seat in this body 
by the Legislature of Alabama. 

TRANSPORTATIO~ OF BO~TJ>ED MERCHANDISE. 

Mr. SHERMAN. I move that the Senate proceed to the considera
tion of Senate bill No. 591. 

The motion was agreed to; and the bill (S. No. 591) to reguTate the 
transporta.tion of bonded merchandise withdrawn from warehouse, 
was read the second time, and considered a in Committee of the 
Whole. It proposes to amend section 3000 of the Revised Statutes of 
the United States so as to embrace all merchandise withdrawn from 
bonded warehouse at one port for transportation without payment of 
duties to another port by land or water, includiug all merchandise 
mentioned in the Revised Statutes of the United States from sections 
~816 to 2831, inclnsi ve. All such merchandi~:~e is to be delivered to 
and tram~ported by common carriers. to be designated for this pur
pose by the Secretary of the Treasury, and to or by none others; and 
such carriers are to be responsible to the United States as common 
carriers for the safe delivery of such merchandi e to the collector or 
other chief officer of the customs at the port of its destination; and 
before any such carriers shall he permitted to transport any such 
merchandise they shall become bound t o the United States in bonds 
of such form and amount, and with such conditions not inconsistent 
with la,w, and such security as the Secretary of the Treasury shall re
quire. The Secretary of the Treasury is authorized t.o establish such 
rules and regulations not inconsistent with law for the due execu
tion of the section of the Revi ed Statutes amended by the act as he 
may deem to be expedient a,nd necessary ; and no demand shall be 
made of the Unit.ed States by reason of any loss incurred in the trans
portation of such goods. 

l\1r. MORRILL, of Maine. I would like to have the Senator from 
Ohio explain the bill. 

Mr. SHERMAN. In expbnation I will read the following letter 
from the Se~retary of the :rreasury: 

TREASURY DEPARTMENT, February 5, 1876. 
. SIR: I have the h~nor t{) submit here~ith for your consicleration a draught of a 

bill to amend section 3000 of the ReVl ed Statutes, so that merchandise mav be 
transported thereunder ov~r bonded routes from one port to 'l.nother desi!!Ilateil by 
l:l.w, a.s well a..'! from district to clistrint. "' 

B.v section 9 of t he act of March 28, l85t, the Secretary of the Treasury was an
thorizecl to est:llllish such rules and regulations not inconsistent with law for the 
due ex cution of the act a~ he mi~ht deem to lle expedient. 

Under the authority so grnnted this Depart>nent, in its instructions of May 9 
1871, issued regulations providing that all transportation of dutiable mercha.nrhs~ 
in bond from one port to another port or place in the United States must be made 
~rither by sea-going vessr- ls rtlgistered t•r enro!led, entitled to tlte pr.vileges of the coasting 
tra.de, or by common carriers designated for this purpose by the Secretary of the 
Treasury, over duly constitnterl bonde(l lines and routes a provided for in a.itl 
instructions. This section of the act. of 1~54, however, was omitted from the Re
vised Statutes: a.ntl it is therefore deemed necessary that there shall be atlditional 
legislation upon the subject, as suggest-ed in the dra.ught of tho bill above refetTOll 
to, which requires that measures shall be taken in re~ard to the bondinu of routes 
similar to those provided for in case of the transportation of unappraised mer
chanuise under section 2990 of the Revised Statutes, it bein~ considered advisable 
tha~ the regnlatiol!s in regard to transportation iJ? bond of' appraised and unap~ 
pratsed merchandise should allow the transportation of both classes over routes 
bonded for either purpose. ···· 

The passage of the bill will aid in making uniform the tran11portat ioll of dutiable 

Ut~c~:d~h: ot~:~~as~n':e;~f~dit l~~~J::!r~Je~om district to disti'ipt, and ~{)r 
The inclosed copies of letters relating to the subject from the colle~<tor.s of cus· 

toms at Boston, Portland, New York, Philadelphia, Baltimore, Sa.v~rinah, ·Mobile, 
Cedar Keys, Galveston, and New Orleans are forwarded for your in'formation. 

I have the honor to be, very respectfully, · · 
B. H. BRISTOW, 

' · · · · Secretary. 
Hon. JoHN SHER.'\IA..~, 

Ohainnan Oommittee on Finance, United States Se~ate, Oapitol. 

The Committee on Finance have examineq the matter fully, and 
find it is not only desirable for the Department to pass the bill, but 
that there can be no reasonable objection to it . 

l\11'. MORRILL, of Maine. Will the Senator allow me to inquin~ 
whether- this bill relates to goods imported in bond transferred from 
one port t.o another within the limits of the United States exclusively? 

Mr. SHERMAN. Exclusively so. Not only that, but as a matter 
of course goods must be taken from one port to another port in the 
Unit-ed States; and one object of the bill is to enable the Government 
to carry from one port to another in the same district; for instance, to 
transfer from New York to Albany. 

.Mr. MORRILL, of Maine. The Lill has no relation to goods imported 
through the United States for export to another country. 

Mr. SHERMAN. Not the slightest. An inquiry waa sent to the Sec-
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retn.ry of the Treasury by me, and his letters are published in there
JlOrt, one of which I have jw;t read, in which the subject is stated dis
tinctly. The committee recommended to strike out the proviso, which 
we thought was rather indefinite, and gave rather too large a power, 
dispensing with the bond required by law in certain cases. · We thought 
on the whole we had better omit the proviso in the copy of the bill 
reported. I do not know whether the Secretary read the proviso which 
the committee recommend to be striken out. 

!11:. CONKLING. There is no provjso in the copy of the bill reported. 
Mr. SHERMAN. Then t.he committee reported it without the pro

viso. The bill as framed in the Treasury Department had a proviso, 
which the committee struck out. 

Mr. EDMUNDS. Was the bill reported to-day'f 
The PRESIDENT p1·o tcmp<n-e. It was taken from the Calendar on 

motion. 
The bill was reported to the Senate without amendment, ordered 

to be engrossed for a thirfl reading, read the third time, and pas~ed. 
SIOUX RESERVATION. 

Mr. ALLISON. I move to take up Senate bill No. 590 provicling for 
an agreement with the Sioux Nation in regard to a portion of their 
reservation, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider-the bill. 

The bill was reported from the Committee on Indian Affairs with 
amendments. . 

'.rhe first amendment was in line 4 of section 1 to strike out "three•" 
and in ert ".five'' before "persons;" and in line 6 to insert after 
" brigadier-general" the wonls "who shall be detailed for this serv
ice;" so as to read: 

That the President is authorized to appoint a commission consisting of five per
sons, one of whom shctll be 1111 officer of the .Army not of a lower rank than briga
dier-general, who shall be detailed for this service. 

·The amendment was agreed to. 
The next amendment was in line 5 of section 2 to strike out "6" 

and insert ,, 7 " after "70 ; " so as to read : 
.And after July 1, 1877, no money shall be expended for the subsistence of the 

Sioux Nation unless upon said conditions. 

Mr. HITCHCOCK. I would like to hear some explanation of the 
necessity of that amendment. 

Mr. ALLISON. The committee thought that it would be too soon 
to provide these conilitions in an appropriation made for the cnrrcnt 
ye$\r beginning the 1st of July next, and therefore it would be better 
to postpone the tim one year, or at least leave that discretion?>ry. I 
think myself it would hardly be possible to bring about this condi
tion by the 1st of July next, nnd the committee thought the time bad 
better be postponed until the following fiscal year. 

Mr. HITCHCOCK. So hr as I am informed of the temper of these 
Indians, so far as any restri(jtion of that kind is advisable at all, and 
so far as the necessit.y for any such restriction exists or is likely to 
exist, I am sure that it will occur during the coming summer if it 
ever occurs. The object of the restriction in the bill originally was 
to induce the Indians by the information that unless they yielded to 
what wa-s an absolute necessity the appropriation which they have 
received, and which they have received in large amounts from the 
General Government, (receiving in the past few years between three 
and four millions of dollars over and above what was stipulated in 
their treaty,) would not be made. I am thoroughly satisfied that as 
a peace measure there is no better and stronger and surer policy to 
adopt; and I am n.s well satisfied that there is no occasion for any 
provision such as is proposed by the committee. There is no occa
sion of course for any stipulation in any bill in regard to an appro
priation to be made next year, because we do not know that any such 
necessity .may then exist; and if it does exist, the appropriation bill 
for that year will be the proper place, and that will be ample time 
for such a restriction. If there is any need of any restriction at all, 
it shor..ld apply to the coming summer, and I certainly see no rea on 
for postponing the restriction. 

Mr. BOGY. Mr. President, only one word. This subject was very 
carefully considered by the Committee on Indian Affairs. The plan 
is, as stated by the Senator from Nebraska, to send a commission into 
that country to negotiate with those Indians for a portion of their 
reservation, that portion which is generally cnJled the Black Hills 
country. By the treaty of 1868 we agreed to clothe and to feed the 
Sioux Indians. The provision for clothing has not yet expired, bnt 
that for feeding bn expired. Nevertheless we have gone on as a mat
ter of necessity and have fed them for a ye!ll' or two, although there 
was no tr~aty stipulation binding us to do it. 

We thought in the Committee on Indian .Affairs that, as theTe was 
a large population pouring into that country which would come in 
conflict with those Indians very soon, it wa-s expedient, if po sible, to 
avoid tha,t conflict, and we thought by sending a commission there, 
headed by an officer of the Army of not lower grade than brigadier
general, with proper civilians, one of whom at least shall speak the 
Sioux la.riguage, so as to prevent their being imposed on by their in
terptetei"s, who are generally a pretty hard set of fellows, an arrange-
1fient could be made; but t0 eftect that arrangement would be a slow 
proc~ding, for the reason that the commission of last year, although 
}Vell prganized and well prosecuted, failed. While it is going on we 
i4Qug4t - ~t would be wiser to feed those Indians this summer, as has 

been the case heretofore, but to let them know that unless some ar
rangement be maJe they will not be fed for this year, but while this 
negotiation is going on it will be expedient to provide them with pro
visions. 

I am satisfied myself that if we could n.nnually avoid war with 
the e Indian tribes by an expenditure of from -o,ooo to 75,000, or 
even 100,000 say, it would be the best expenilitnre Congress could 
make, because a war with the e Indians of a very few days would cost 
a great deal more money. We therefore thought in the committee that 
it was better not to refu e to feed them now and to feed them for this 
summer, and let the Indians know that unless some arrangement be 
made with them the feeding will not be continued hereafter. 

It is very important, indeed, that some arrangement should be 
made. The Indians are now iu the right; that is, the Black Hills 
count-ry belongs to them uy treaty stipulation, and the whites have 
no right to go there; yet they are going there in very large numbers, 
and it will inevitably lead to a con:fl.ict and to a war, and _to very large 
expenditures on the part of the Government unless this be prevented. 
I am satisfied that it can be prevented by sending a commission there 
early, as soon as possible! and remaining there durin,g the summer. I 
believe that portion of theu· country known a the Black Hills can be 
secured from them. It is, in point of fact, but a small proportion of 
that vast reservation; and to make that a success we thought, and I 
think al o, that while the thing is going on the Indians should receive 
their rations, as they are now doing, although the treaty negotiated 
in 186!:! ba-s now expired, and it expired more than a year ago as far 
as the feeding is concerned. I therefore hope_ that the amendment 
will b~ adopted. It was well cont:idered by the Committee on Indian 
Affairs, well discussed. We obtained all the information from out
siders t.hat we could get-men of reputation, men of character, men 
familiar with Iudian affairs, and they all concur in this. I not only 
hope the amendment will be adopted, but I hope that the bill will 
p:.tss as the only way to ayoid a conflict with the e Indians. 

lli. EDMl..~DS. Ho·w many sql}..are miles of territory are embraced 
in this provision to be given np by the Indians' 

Mr. BOGY. The Indian reservation itself is a very extensive one; 
large enough for a State-very large. The country which we propose 
to take is that portion lying between the North Fork and the South 
Fork of the Cheyenne River, which form the main Cheyenne when 
they join together. It is but a small portion of their reservation, 
perhaps not one-fifth. · 

Mr. ED.MUNDS. How many square miles' 
Mr. BOGY. I am not able to answer definitely, but the proportion 

is small. The reservation is very extensive, and the proportion to be 
taken is not very hrge. 

l\lr. ALLISON. I think the amount to be taken is about a thousand 
square miles. 

1\fr. HITCHCOCK. I hardly suppose there is much encouragement 
for opposing this bill in it.s main features or for attempting to amend 
it. So far as my experience bas gone in the Senate during the last 
five years, there has been a readiness to vote the largest sums or the 
smallest amounts and with the least consideration for anything con
nected remotely or diJ:ectly with Indian ruatten>; and therefore I 
expect that this Senate will vote any appropriation or any measure 
of this kind appropriating the larrrest sum which the committee bas 
been able to suggest, and with the s1ighest restrictions or amend
ments. Still, Mr. President, representing as I do the people of the 
State more directly interested in preserving the pea.ce wit.h these Sioux 
Indians-more so thn,n any other State certainly of this Uuion, if not 
any Territory-believing a I do that the pre ent condition of atfa.irs 
out there imperils the peace of the Northwest, and believing as I do 
that approprin,tions of the most extravagant character have been made 
and are proposed now to be made, and believing further that this bill 
should be amended in some minor particulars, I propose to ask for 
amendments uch ns I have suggested, and to get a vote of the Senate 
specifically and definitely on tho e amendments. 

So far as concerns the policy, the wi dom of sending another com
mission to the Sioux Indians, the honorable chairman of the Commit
tee on Indian Affairs who ba reported this bill has not vouchsafed 
any informatien specifically. Certainly the experience of the pa-st 
summer in regard to commis ions, if we are to goveni onrselves by 
the light of experience, does not encourage us in the hope that any 
new commission will be any more successful. Two commissions, large 
and E.\xpensive, and costing I presume more than 100,000, were dis
patched to t.bese same Sioux people last summer, and we know the 
result. We know that the last commission were glad to b~ able to 
retire in good order, retire unhru:med, from the last peace council with 
that tribe. 

:M.r. BOGY. There was only one commis ion sent. 
1\Ir. HITCHCOCK. Two commissions. 
Mr. BOGY. One to investigate and one to negotiate. 
~Ir. HITCHCOCK. But neither of them wa Sf'.nt without the 

money of the people of this country, and a good deal of it, if the hon
orable Senator will undertake to count the co t. The honorable Sen
ator says to-day that he thinks $50,000 or $100,000 is well spent if it 
preserves the peace. That is very true i but $50,000 or SIOO,UOO iA the 
veriest trifle compared wit.h the millions past Congresses have appro
priated to support these Indians. The very preamble of this bill, 
which has been struck out by the committee, states distinctly that 
$:5,300,000 have been appropriated for these Siol,lX over and above the 
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amounts which were stipulated by the treaty which this bill is de
signed to supplement. 

We have this morning, within an hour, appropriated $150,000 to 
feed tho e same Sioux Indians; and I think before this Congress is 
called upon to appropriate $70,000 more to send certain gentlemen who 
desire probably-because there are gentlemen who are very anxious 
to undertake this mission-to make a trip into this Sioux count ry, 
we should inquire into the necessity for this appropriation and into 
the policy and probability of such an appropriation accomplishing 
the purpose which is sought. 
. Mr. President, there is a man on the ground in the neighb!>rhood to
day of these Sioux Indians better calculated, in my judgment, to make 
a treaty with them than any man or any set of men likAly to be ap
point~d by the President or by anybody else to make a treaty; I mean 
General George H. Crook, who commands that department, a man who 
by his success in obtaining peace in Arizona several years ago deserves 
the contidence of the people of this country a.s an Indian peace-maker. 
He is there upon the ground to-day, there in the immediate vicinity 
of these Indians, and a simple resolution of this Congress would be 
quite sufficient to enable him to say everything to those Sioux Indians 
that it is n~ce a.ry for this country to say, everything which will pro
cure peace on their part if anything in mere ~ords will procure peace. 
I believe that General Crook is the man who should be designated by 
resolution of this Congress as a commissioner, if you please, to make 
peace with these Sioux and to notify them that hereafter, not in 1877, 
not at some future time, which the Indians do not understand or will 
not understand or care for, but on the 1st day of next July; unless they 
will agree to these stipulations, the immense appropriations which 
Congress has made will cease. That I believe would be a proper peace 
measure; but I believe this is an expensive, useless, and extravagant 
wa~te of t.he people's money. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee to strike out "six" and insert ''seven." 

Mr. HITCHCOCK. I call for the yea-s and nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 

33, nays 10; as follows: 
YEAS-Messrs. Allison, Anthony, Bo~. Booth, Boutwell, Cameron of Wiscon

sin, Caperton. Vhristiancy, Cooper, Da VIs, Dennis. Dorsey, Ferry, Frelin~huysen, 
Gordon, Ingalls, .Johnston, K ernan, McCreery, .McMillan, Maxey, Mitchell, Morrill 
of Maine, MoiTill of Vermont, Patterson, Randolph, Ransom, Sargent, Sherman, 
Spencer, Stevenson, Windom, and Withers-33. 

NAYS-Messrs. Burnside, Cameron of P ennsylvania, Cockrell, Hamilton, Hitch
cor-k, K ey, Merrimon, P atldock, Robertson, and Whyte-lO. 

ABSENT-Messrs. Alcom, Bayartl, Bruce, Ulayton. Conkling, Conover, Cragin, 
Dawes, Eaton, Edmunds, English, Goldthwaite, Hamlin, Harvey, Howe, Jones of 
FlOrida, Jones of Nevada, Kelly, Logan, McDonald. Morton, Norwood, Oglesby, 
Saulsbury, Sharon, Thurman, Wadleigh, Wallace, West, and Wright-30. 

So the amendment was n.greed to. 
The next amendment of the Committee on Indian Affairs was to 

unite sections 4 and 5 as one section and modify the language, so as 
to read : 

SEc. 4 .. That such commissioners shall each receive $10 per day for their service-s 
while actually employed, and shall immediately enter upon their duties, and shall 
be authorized to employ a secretary, who shall be a stenographer, aud also an in
terpreter, at a compensation not exceerliu;: $7 per <.lay each, and shall mfl k e fullre
port to the President a t as early a day as practicable, which repor·t , t~ether with 
any agreement ma lle with. said Inilian Nation, shall be submitted to vongress for 
its approval ; and such a;reement, when so approved, and not before, shall be binll· 
in~ upon the United States ant! SioiLX Nation. 

Mr. DAVIS. I ask the attent ion of the Senator from Iowa. As I 
heard the rea.cli ng tht3re is no limit to the time this commission may last. 

Mr. ALLISON. There is no limit. It is not supposed they will 
occupy any longer time than will IJe absolutely nece sary to perform 
the duties. I do not think any gentleman who will be appointed or 
w~o ought to be appointed on this commission will be anxious to re
mn.in tl.Jere any longer than is actually necessary. 

Mr. DAVIS. Nevertheless it may la-st for years, as I understand. 
I would suggest to the Senator who has the bill in charge that we 
ought to limit it to some time, he knows best what time; if it is to 
this Congress, say so. 

Mr. ALLISON. 'fhere is no objection to a limitation in point 
of time. 

Mr. EDMUNDS. I should like to ask the chairman of the com
mittee '.dJ.ether it is the purpose of the committee to make this com
pem.ation, which is now under consideration, additional to the com
pensation that the persons who may be selected may already be re
ceiving m the service of the United States T 

Mr. ALLISON. No, sir; it is intended that any person now in the 
service of the United States shall receive no compensation. 

Mr. EDM NDS. That is not the construction that will be put on 
this act, I suspect. 

Mr. ALLISON. There is a law now, I believe-I cannot turn to it 
-which provides that no officer of the United States shall receive 
additional compensation for any service imposed on him, particularly 
a militar~· officer. . 

Mr. EDMUNDS. That is perfectly true; but, that being the law, 
when we pass a fresh oue, which reads as this does, that you may 
select an officer of the Army, for instance by name, and that he shall 
receive $10 a day for his services under this act, it might raise a pretty 
serious question whether the new law does not mean what. it says. 

Mr. ALLISON. If the Sena.tor will suggest au amendment embody
ing that idea, there will be no objection. It was the intentionof the 

committee that the military officer employed should receive no other 
compensation in addition to his pay as brigadier-general. After 
''military officer" say "who shall receive only his Army p:1y." 

:Mr. ED.ML'NDS. Then suppose the President appoints the Secre
tary of the Interior for one. Yon want to have it apply to all officers 
in the service of the United States. 

Mr. \VINDOM. A proviso will answer the purpose. 
Mr. ALLISON. Any amendment the Senator from Vermont sug

gests on that point will be gladly accepted by the committee, I am 
sure. 

Mr. EDMlThTDS. I will suggest such an amendment presently. I 
will not tSrop the progress of the bill at this moment. 

The PRESIDENT pro ~mpore. The question is on agreeing to the 
amendment of the committee, which ha-s been stated. 

The amendment was agreed to. ·. 
The next amendment was in line 4 of section [6] 5 to strike out" 10" 

and insert "20," and at the end of the section to insert : 
and the further sum of 50 000 is hereby appropriated to make suitable provision to 
aid the said commission in the discharge of the duties r equired by this act, and 
said sums shall be expended under the direction of the Secretary of the Interior. 

So as to make the section read : 
That the Secretary of War be required to furnish transportation, subsistence, 

and protection to the said commissioners during the discharo-e of their duties ; and 
the sum of $20,000, or so much t hereof as may be necessary, is h ereby appropriated, 
out of any money in the Treasury not otherwise appropriated, as compensation for 
said commissioners, secretary, and interpret er herein provided for and theincidental 
expenses thereof; and the further sum of $50,000 is her eby_ appropriated to make 
suilta.ble provision to aid the sa.irl commission in the di charge of the duties reqwretl 
by this act. and said sums shall be expended under the direction of the Secretary 
of the Interior. 

Mr. HAMILTON. I would ask the Senator from Iowa if that is a 
corruption fund f 

Mr. ALLISON. No, sir; it is not so intended. 
Mr. HAMILTON. What is it for ' 
Mr. ALLISON. The Senator from Texas will readily see that when 

this commission goes out to treat with these Indians they will very 
likely reply, "Yon are already occupying our territory; there are 
three or four or five or ten thousand white people now in the Black 
Hills in violation of treaty provision. Now, if you want to make an 
agreement with us for the future1 what have you to offer to us for this 
trespass on our territory in the past f" The intention was to enable 
the commission to be able to say something to these Indians with ref- '· 
erence to the present occupation of this Black Hills country by the - ~ 
w~~ . 

Mr. HAMILTON. From the way it was worded I supposed it was 
intel\ded to bribe the chiefs by presents, &c. I would suggest to the 
Senator from Iowa that we have done enough already, pretty nearly, 
to destroy all coLfidence on the part of the Indians in anything that 
we may promise, seeing that they are now being trampled upon by, as 
the Senator says, three or four or five or ten thousand men whom be told 
us the other day the Government was not able to remove from the 
Black Hills. I want to know what confidence the Indians will have 
in another treaty that the Government of the United States mav pro
pose to them. They had some ~xperience last summer; we sent out 
t.wo commissions, I believe, and spent a good deal of money, right in 
t he face, too, of the knowledge that the Indians would not listen to 
them, for they stated before they left the city of Washington that 
they would not consent to make the cession; but notwithstanding 
the Government made the experiment. 

I suppose the object now is to try to conciliate the principal chiefs, 
to make another treaty under duress; to put the India us tmder threats. 
I do not think it is a proper thing for the United St.ates to do. Al
though these Indians are small compared with the United States; 
although they are contemptible in one sense of the word, yet they 
are human beings, and they have made solemn treaties with the 
United States. They have relied hitherto upon the candor and integ
rity of the United States. I think this whole bill as muuh a-s any
t.hing else says to them, "You cannot rely upon the Government of 
the United Stat.es in anything it says." Why, sir, look at it. On the 
face of it they are threatened, if they do not make this treaty under 
protest, that they shall be starved out ; and we are occupying all the 
valuable territory that they possess, pretty nearly the only territory 
out of which they can make a support at all. If the Senator from 
Iowa will say that this $;10,000 is intended to enable the United States 
to remove our people from the Black Hills, I will vote for it; for'tha.t 
is exactly what the Government of the United States ought to do, and 
it ought to do it without any ceremony, before it undertakes to treat 
with the Indians. 

Mr. ALLISON. I desire to correct a misapprehension of the Sen
ator from Texas as well as of one other Senator. and that is in refer
ence to the conduct of the Government last year: There was bu-t one 
commission seut out last year to treat with or make an agreement 
with these Sioux ; and so far as the Government. is concerned I can 
say to Senators that no money thus far has been expended for that 
purpose. The <Tentlemen who went ont there paid their own expense , 
and they are told that no portion of those expen es can be re-imbursed 
until Congress pa ses a law authorizing it. Therefore it is within the 
province of the Senate to say whether or not any sum shall be ex
pended for that commission that went out there last year; and so far 
as I am personally concerned, I am utterly indifferent as to what they 
say. 
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Now with reference to our obligations to t.hese Sionx Indians, it is 
not proposed by this bill to interfere in the li,ghte t degree with our 
treaty obUgations except in so f::tr as the public circumstances com
pel us to do so. It is impo sible for the Government, except at a very 
large expense, to remove from the Black Hills the people who are 
going in there now by the thousand. Why f Because of the clmrac
ter of the country and because of the ea e wit h which persons go 
in there with their teams and wagons. This bill contemplates t hat, 
instead of attempting to do that, we attempt to make a new lntrgain 
wit.h the e In1lians in reference to tbat country. It i true we say to 
them in terms by the second section of t.he bill t.hnt if they do not 
agree to a rea::;ona.ble bargain we will cea e to support t hem from the 
TreaRm·y of the United States, which we now do outshlo of and be
yond any treaty stipulation that we ha.ve with them. We obligated 
ourselvf' under the treaty of 186cl to sub ist these Indians for four 
years. That. term expired in lt-373. 'Ve are under no obligation now 
to nhsi ·t them that I know of by. any treaty; but every Senator who 
has invest iga.ted the qnesHon ku.ows perfectly well that these In
dians cannot becomQ self-supporting where they now aro in any rea
St!nable time; and therefore the alternative is presented to Con~ess 
ei ther to snbsist them or to st.arve them or to compel them by force 
of circnmstances to rai(l upon the border settlements and to subsist 
themselves in that way. 

This is the be t adjus~ment that your Committee on Indian Affairs 
coulu make in reference t,o this subject. I agree with the Senator 
from Texas that if it wa-s practicable it would be better to remove 
the people who are now in the Black Hills from this reservation. 
They are there without autborit.y of law, and in violation of law 
actually. They have no authority there. We solemnly et apart this 
rt>gion of country, including the mack Hills, for these Indians by the 
tTeaty of 1868 ; but people have gone in there, and it is a que tion of 
public policy with us whether or not we shall use the whole Army of 
the United States against our own citizens for the pnrpose of recov
ering this conntry becau e gold has been discovered there. 

Mr. MAXEY. I would ask the Senator from Iowa if he has any 
(lefinite information a-s to the number of white people now in the 
Black Hills conn try f 

Mr. ALLISON. I have no other information except what is rloTived 
from public statements; but from the best data I can reach I think 
there mu t be some three or four thousand people now there in t he 
bills or going into the hills. Of course that number will be largely 
swelled as tbt'l spring opens. 

Mr. MAXEY. I then ask the Senator whether any steps werA taken 
by the United States Government, hy its military authorities or· other
wise, to prevent these men going and settling within the Black Hills 
country f 

Mr. ALLISON. I understand that n.n order was issued last year--
1\Ir. MAXEY. I am not. speaking of any order; but was any physi

cal forco used to prevent itT 
l\lr. ALLISON. A portion of the Army was sent into the hills last 

year, aud men were driven out or taken out, as the case might be; 
bnt what is the use of employing a,n army for that purpose when 
there is a region of twelve hundred miles in extent over which it i 
perfectly possible to drive a wagon f 

Mr. MAXEY. The purpose of this bill is, then, to negotiate whether 
these men are there rightfully or wrongfully, in view of the fact that 
three thonsand or four .thousand people are there; and the C]Uestion 
is wbet.her it is policy to negotiate for the purcha.qe of the country 
from the Indians in order to make their settlement there a legal set
tlement. 

Mr. ALLISON. That is the object of the bill, and it has no other 
object so far as I know. 

1\lr. EDMUNDS. The stntementof the Senator from Iowa certainly 
presents a very extmordinary condition of things. Here is a reserva
tion the property of the e Indians and which the United States by 
treaty bas guaranteed that they should po e without the intru ion 
of the whites into it; and our own citizens have l'een suffered to make 
an invasion to the extent of three thousand to four thousand it is said. 
I donut very much whether there is half the number there, but the 
number ·up to five thousand or ten thousand would not be very ma
terial. Now, our citizen having again t law and in known violation 
of the rights of these I~dians inva.{}e(l that country, and holding it, 
we are to step forward and in the face of that occupat ion tell t.he~e 
Indians, by a statut,e which tie up the authority of the e commis
sioners to a particular form of treaty, that they must take that or take 
the cont;equences. 

Now, :tvl r. Pre ident, is not that a very extmordinary attitude for 
tbe Government of the United States to assume T Is it not a confes
sion that we either have not the power or have not the will to compel 
onr own citizen~ 'to refrain from in-vading the rights of these avage 
and ignorant p eople that we 'have ~uaranteed they shall enjoy in 
safety and in peace T ·Is ·it not the first confession of the kind that 
we have undertaken to make by a solemn statute of the United 
States T Or, if not, is it not the last one that we ought to ever under
take to make f What b comes of what we call national honor, if that 
js not an obsolete term 7 What becomes of tho e provi ions of the 
Constitution which require the Government of the United States to 
faithfu1ly execute t.he laws, which include treatie T 'Vhat becomes 
of the respect which the e Indians or any others or any other nation 
can have for us if we calmly stand up and say in the face of the civil-

ized world that, these being Indians and b eing within our power 
and not having the physical force to resist our inva ions, we will 
with onr eyes open allow our citizens to invade their country, and 
then tell them that we will do nothing about enforcing their rights 
and repre siug our own citizens unless they will gi e us the very land 
that we have invaded and seized T 

Mr. HOWE. Does the bill say ha.t'f 
Mr. ED;\fUNDS. Yes, sir; it says that in snbstanceandineffect. 
Ir. HOWE. Where T 

Mr. EJ)i\lUNDS. In every word of it from the beginning of the 
wherea es to the end of the corruption amendment, as the Senat.or 
from Texas has very properly styled it. It is the whole spirit of the 
bill. The Indian Committee have not recommended anything else, 
and they have bad it nuder consideration. They do not propo e t.o 
recommend anything else. Some influence undoubtedly has been 
brought to bear on the executive department of the Government to 
persnade that to hold up t he exercise of its duty in excluding invas
ions into that country until we resort to pressUI·e to get po session of 
the property. 

Mr. CONKLING. Will the Senator allow me a moment T 
1r. EDMUNDS. Certainly. 

Mr. CO~ KLING. I was under the impres ion at first, as the Sen
ator seems to be, and yet I could barcliy think that impre . ion was 
well founded, that the second section of this bill threatened to cut off 
appropriations which we are now bound to make, unle s the Indians 
consented to the fir t section. If the S~nator from Vermont knows 
how that is, I wish· he would state. I can hardly suppo e that that 
was the de ign of the committee, to say to these Indians that appro
priations which by tre"aty the United States is bonnd to make and 
continue are t.o be cut off and refu ed unless they consent to what some 
Senator has called a new bargain. If the tienator from Vermont 
knows how that is, I wish he would enligbteu me alt hough other Sen
ators may know exactly how it is. 

Mr. EDMUNDS. I have replied to the Senator from New York in 
replying to the Sen a tor from Wisconsin. I ay that you cannot make 
anything else out of this loug statement in this bill except that we 
intend to have the e Indians understand, and we int.end to under
stand ourselves, that we are to take no step at all in the performance 
of our duty under the present treaty to relieve their country from 
this lawle~s inva ion of · gold-hunters, nnles by providing that the 
Indians hall leave it upon t erm which this ta.tute says the commis
sioners may offer to them. If there is any. other construcLion to be 
put upon it I should be glad to have it stated. 

Mr. ALLISON. I will state to the Senator that, so far from that 
being the proper construction, t he very reverse is t he one the com
mi-ttee int.ended. We provide here distinctly in the second sectiou 
that we will not appropriate for sn bsistence. The law does not re
quire us to appropria,te for subsistence, nor does the treaty. Now, 
we simply say by this bill," We will make a bargain with you, if we 
can, for the purcha e of the Black Hills ; if we cannot. we will, as 
you say we shall, stand on the treaty of lHS ;" and that is all we 
say. "We will abide by that treaty; but, if we abide by it, we shall 
ask von to abide by it." That is all there is of that. ·we are bound 
to do certain things under the treaty of 18'" . This bill contemplates 
tha.t all t hose things shall continue to be done from year to yen.r as 
now provided. by law ; but we say, "We will do more than the treaty 
provides; we will subsist you, and d.o certain other things for you 
for ten years to come if you will ~ive up this little patch of a reser
vation known as tlie Black Hills.' That is all thero is. 

Mr. ED.;\lUNDS. Ah, Mr. President, the Senator bas most skillfully 
missed the point entirely. The proposi t ion of this bill is to leave the 
citizens of the Unit,ed States now being in t.he lawle s po session of 
this country, (and it being our duty to keep them out of it aud to 
take them out of it,).exaetly where they are, without taking any step 
or makin& any provision to enable the President to take them ont or 
perform tnat braneh of the treaty at all. vVe have got to look at 
the fact as it exi ts in order to understand the true meaning and in
terpretation of the statute and what i ts scope is; and we mu::;t not, 
therefore, shut up our eyes to what the Senator ha,s said in his oren
ing remarks, that h ere is a great wrong already perpetmted. This 
very land that it 1 proposed to acquire by this statutory enactment, 
as it is called, is a.lreatly in the possession of these invaders, auu the 
Indians n.re excluded from it in violation of our treaty obligations, to · 
our knowledge. Now, the statute begins with this existing state of 
bets. It does not propose either as a condition precedent or a con
dition subsequent, or in any other way, that any steps shall be taken to 
right this wron~; but, leaving it just where it stands, we are to au
thorize these commissioners to tell these Indians, "You shall give up 
this little patch of territory," comprising somewhere from five to 
seven thousand sqnare miles, "yon shall give up that territory, and 
you shall also agree that you will acquie ce in such. methods as may 
hereafter be provided by law or adopted by the Pres1dent to ad vance 
you in civilization and the means of self-support; that you must 
agree to. You shall put yourselves into our hands ab olutely in re
spect to whatever method we may say is best for your civilization." 

I have heard it often said that the best way to civilize an Indian is 
to cut his head off; ancl that seems to be the opinion of a gootl many 
people. At any rate, the two things which they are to do, outside of 
and independent of their pre ent obli~ations, are, first, to give up 
their property to those inva-ders; secondly, they are to put themselves 
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into our hands to take any methods respecting their conduct which 
we think will tend to their civilization at any timeber,eafter. Those 
are the two cardinal propositions contained in the first section as to 
what the Indians are to do. I say that a bill which takes t he facts 
as they now stand, with this wrong now perpetrated upon them, and 
undertakes to say to them, "The conditions upon which you sba.ll 
have support hereafter, although yon are not entitled to it except so 
far as the t1·eaty gives it to you-the conditions upon which we will 
do anything for you hereafter are that you shall give up this land 
and that you shall put yourselves into our hands; and, in order to do 
that, we will provide 50,000 to aid in the laudable enterprise." 

Mr. Pre ident, the way to do justice to the white people of the 
United States is to do justice also to everybody else wHh whom they 
come in collision ; and the way to get a treaty from these Indians, if 
these Black Hills are desirable, which I very much doubt-and I will 
hazard the prophecy that in twenty-four months from this time 
there will not be a :white miner in the whole body of those hills work
ing-the way to get justice and propriety out of these Indians is to 
begin by giving them their rights, and then yon stand in that attitude 
where you can appeal to them and say "It is best for you and for us 
to make a change in our arrangements." But what will the Indians 

· sayY It is proposed now to make a new bargain. What guarantee 
are they to have that we will stand by the new bargain any more 
than the old one Y What guarantee are they to have that their prop
erty on the south side of the Cheyenne Fork, lying between that and 
the great overland route to the Pacific, will not be occupied by white 
invaders; and, if occupied by white invaders, that the United States 
instead of driving them out or keeping them out will say to the In
dians again, "You must give up that land to these white invaders, 
and then we will feed you some more Y" But how are the Indians to 
support themselves if you constantly strip them of their hunting
grounds and their places where there are timber and streams, and then 
continually sa.y to them, "You must either take what we give you and 
give up your laud, or take nothing at allY" We cannot stand upon 
any such ground as that, Mr. President; and any treaty, in my opinion, 
that is made upon the basis of this statute will turn out just as the 
last treaty baa turned out, to be merely as paper, so far as it respects 
the dispo ition of white people who invade them if there is any mo
ti\'e, either of land speculation or of gold, or of settlement, or what
ever, that will lead our citizens to go there. And why soT These fonr 
thousand citizens of the United States when they went there went with 
their eyes open; they have invaded this country where they have no 
right. to be ; and we, instead of sa,ying "Yon must go out, of there 
and then we will see w bat we can do for th6 Indians," blandly acqui
esce in that wrongful occupation; and, therefore, the intruders will 
say by a just logic, ''If the United States acquiesce in this invasion 
they will in the next one, and we can take any part of the Indian 
territory that seems advantageous to us, and feel sure, from what has 
taken plac{'l, that we shall be protected instead of resisted in under
taking to do it." 

Thm·e are other objections to this bill which strike me, but I do not 
know that they will other Senators. By the Constitution the power 
to make treaties is alone in the President and the Senate, and we have 
always hitherto made treatiea with Indian tribes r especting the ac
quisit-ion of territory. It is propo eel by this bill to make a treaty 
with these Indians by commissioners appointed under the authority 
of law and with the approval of Congress, and not the approval of 
the President and the Senate under the treaty-making power. Can 
we do that 7 I do not see upon what ground we can do it. One Sen
ator will answer, I have heard it suggested, that this is not a treaty 
but an agreement. That is merely another name for the same thing. 
This is a cla s of subjects which, from the foundation of the Govern
ment down to a very recent period, bas always been considered by 
the courts and by Congress to fall within what is called the treaty
making power. 

Mr. ALLISON. We have alawnowwhichprohibits the making of 
treaties with Intlians. 

Mr. EDMUJ\'TIS. ·we have a law, I know, that was passed under 
somewhat peculiar circumstances which prohibits us from making 
treaties with Indians; and I suppose we might h:we a law that 
would be just as good to prohibit u making further treaties or any
thing else with foreign nations, and we might have a law that pro
hibited the Senate from meeting or the Presirlent from sending mes
sages to us ; but it might turn out in the end that the Constitution 
was a higher law and that the rights of everybody under the treaty
making power must be guided by that and not by statutes. I think 
it would turn out so. 

In short, Mr. President~ although we have the law that the Senator 
from Iowa speaks of, I feel quite sure that the Constitution is still in 
force and that the treaty-making power does not reside in the Con
gress of the United States; and I am eC]ually sme that this provision 
of. this bill is to provide for a treaty and nothing else. You may call 
i t a contract or agreement or arrangement or stipulation; you may 
exhaust the epithets of the lexieon, and you still have the substance 
of a treaty from the beginning to the end. The tit,le of the e Indians, 
which the courts have always deciiled was a good title to the extent 
of their occupation, and a title in this particular case which they ob
tained or rather had ratified to them by treaty, is now to be disposed 
of by an arrangement, if you call it that, a treaty in fact and in law T 

call it, which is to change the sovereignty and the jmisdiction of this 
territory, and all rights to it, from these Indians to the United States. 
I do not believe that a law of that kind is constitutional. I do not 
know that it will make any dllference with these Indians, or with the 
white people who wish to invade their territory and hunt for golcl 
there. They will stay there with this law; they will stay there with
out it, so long as they see that Congress, or a considerable portion of 
it, is willing that the thing should go on in that way, and leave them 
and the Indians to sett le their own affairs. 

But the Senator from Missouri goes further, and says that this is a, 
necessary bill, because it is going to save us a war; that there will 
be collisions in this Indian country unless we move with expedition 
and with diligence, and we shall be involved in a war. How are we 
to be involved in a war if citizens of the United States invade a coun
try where they have no business to go, with arms in their hands, and 
undertake to dispossess the rightful inhabitants of it, and are resi ·ted"? 
Suppose the Indians in the spring ma,ke an assault upon the i ntrenchecl 
camps of the ruiners, and beat them, and drive them out, i there an~· 
duty on the part of the United States to step in and back the miners f 
The Senator has stated in substance that it is the duty of the United 
States to aiel the Indians to expel the miners. How then are we to 
have a warT Does the Senator from Missouri believe that these four 
thousand have so great an idea of their strength that they would re
sist the military of the United States in equal numbers or greater 
numbers, and that they ru·e going to carry on a successful war against 
their own country in holding on by right or by wrong, holding on any 
way to these mines¥ I do not think that is so. Undoubtedly, if the 
thing goes on, these Indians will feel that these white men are vio
lently intruding upon their territory, and will take the Indian means, 
and the civilized means, too, of expelling them, and that is by apply
ing force. Whether when the force begins the Indians will bold to 
civilized methods with prisoners and captives, I do not know; I 
should rather doubt it; but these men have gone there with their 
eyes wido open. They have violated our laws and our honor, and 
ha.ve violated the ri~hts of the Indians; and the redress that we pro
pose by this bill to gLve is the redress of taking the land that has thus 
been captured for the time being by this invasion, upon terms which 

• we lay down in advance the Indians must come to, or else we tell 
them 'that they shall have no further favor or assistance from us. 

l\1r. President, I do say that it appears to me that this is proceeding 
in a wrong way. ·undoubtedly i t is a troublesome subject. It would •; 
be desirable to deal with it in some way; but I should feel much ·' 
mqre di!:!posed to vote upon the subject in any form rather than this, i 
that would look likely t,o accomplish a similar result; that is a nego
tiation. Whether the President of the United States bas authority, 
without any law to authorize it, to appoint commissioners to nego
tiate any treaty, I do not know. It has sometimes been questioned; 
but I think I would vote with pleasure for a simple concun-ent resolu
tion if you please, or any appropriate measure, which would authorize 
the President to appoint commissioners to treat with t hese Indians, not 
upon terms presented in advance which cannot be changed, but ac
cording to his discret ion and that of his agents who are employed to 
execute this duty. Then when the treaty should be reported for 
approval by the Senate, as I t~ink the Constitution requires, (but I 
waive that for the moment,) we could agree to it or not agree to it, 
just as this bill provides. If we should simply resolve that the Pres
ident of the United States be requested to enter into negotia,tions 
with these tribes of Sioux with a view to obtaining this described 
territory upon reasonable terms, stopping right there :1Ild•let him se
lect, as this bill authorizes him in terms, such numLer of commis
sioners as he pleases, being the general of the Army out there alone 
who bas been spoken of by the Senator from Nebraska, or being a 
larger corps coming from the executive head of the Government, with 
an open authority, and not with a treaty m2.cle in advance to which 
tbe Indians must come word for word and letter for letter or it all 
falls, and t\-y to see what they could do, I should be greatly in favor 
of it, and I would vote for it with pleasure. But to do this which 
on its face appears to me to acquiesce in the present wrongful condi
tion of things, if it does not do more, and to hold out a deciMation 
to these poor people that they must give up the land-not negotiate 
but give it up, because it is what is called a strict conference, there 
is no latitude left for anybody-and then put themselves into our 
ba,nds in respect to civilization or else they shall have no more aid 
from us, it appeMs to me would work in exactly the opposite direc
tion from what it is intended to do. Instead of their meeting such a 
proposition with favor even for consideration, they would say, "We 
have no faith in yon at all; you are violating this treaty now; you 
do not take any steps to correct it; but you come here not for negoti
ation, but with the strict terms in your hands, and tell us we must 
do so, and so, and so, and so, or you will leave matters jllRt as they are 
and will do no more for us in any way." I do not believe they will sub
ruit to that; it is not human nature; and certainly Indian human na
ture is not any more easily coerced than is civilized human nat ure. 
We all know that. On the other hand, if we were to send commis
sioners there simply empowered to treat, without undertaking to 
foreclo e the subject of the method of treating or the exact boundary 
of the land they are asked to give up, I believe that something possi
bly might come out of it. 

Mr. U4XEY. I wiRh to ask a question. Have the Indians e-.; e r 
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made any formal demand on the United States Government to secure 
the lawful po ses ion -of that· country to them of which they have 
been unlawfully dispo ·ses ed by the whites f 

Mr. EDMUNDS. I do not know whether they have or not. I be
lieve, according to the report of_ the Indian a.gent , who arc all the 
people with whom they can have any immediate communication, and 
who are the agents of the Government for Indian intercourse_. they 
have bitterly complained of this invasion of their ri~hts. I think 
my friend from Iowa supports me in this statement. :::;o that in sub
stance they have done all that you can expect people with as little 
civilization a they possess to do. That is to say, they have remon
strated with the diplomatic representatives of the United St ... 'ltes, to 
use such a phra e, residing at their courts against this invasion of 
their territory, but of cour e that did no good. 

Mr . .MAXEY .. As it is said that parties !Lre unlawfully in posses
sion, the q nestion of right is to be looked into; and if possession is to 
be restored as it was, the point is whether a formal demand has been 
made or not for pos ession. 

Mr. ED~1UNDS. What would be tantamount to that has been 
done over and over again. 

I come now, apologizing for occupying so much time, to the hst 
proposition--

Mr. HITCHCOCK. Allow me to ask a question. Does ~.he Sena
tor know that these Indians are not now and never have been on the 
reservation that he talks so much about, and that they positively re
fused to go upon that reservation to live and are now living outside 
of the reservation and within the boundaries oft-he State of Nebraska' 

Mr. EDMUNDS. No, Mr. President, I do not know it, and in the 
next place, if the Senator will pa.rdon me, I do not think that what 
the question implil'Sis exactlycorrect. The Indians, under the treaty 
of lt!~, having a va-st reservation as is stated-that is, a very large 
tract of country which is their reservation proper-have also bunting 
rights which extend over, I believe, a part of the State of Nebraska 
and pact of the rerritories west of tha-t. . 

Mr. HITCHCOCK. They have no hunting rights in the State of 
Nebra-ska. 

Mr. ED:\fUNDS. They did have a.t one time. 
~r. HITC'HCOCK. They yielded those rights; and they positively 

refused at the outset to go ou the reservation, and t.hey have never 
up to this cb_v concede<l that point. 

l\1r. PADDOCK. My colleague is slightly mistaken in reference to 
that. So much of the Indian right to hunt within the State of Ne
bra.ska was taken a.way a-s excluded them from that section of the 
State in which their reservations were not placed, we t of a certain 
meridian, which I do not now remember, and to the south bank of the 
White River. That small section of the State, the northwest corner 
of the State still remains where agencies are located. That is all. 

Mr. HITCHCOCK. But my colleague is well aware of the fact that 
this reservation never extended to Nebraska, and that they never bad 
any right in Nebraska except the right to hunt over a portion of the 
State, which riO'ht they have given up. 

Mr. ALLISON. If the Sena.tor froill Nebraska will allow me to in
terrupt him, I think i can expla.in the ma.tter. 

M.r. EDMUNDS. I am looking for information and getting it. 
:Mr. ALLISON. The southern boundary of this Sioux reservation 

is the north line of the State of Nebraska, a-s sta.ted by the Senator 
from Nebra ka; but, as I understa.nd, the north line of the Sta.te of 
Nebraska was ruu a.fter the treaty of loo~; and the Sioux Indians not 
being very familiar with parallels of latitude and meridians of lon~i
tude, being rather more familiar with streams and water-lines, in 'tt>t 
that the real boundary was in a portion of what is now called Ne
braska. That is a ma.tter that they hil.ve constantly disputed; although 
by the terms of the treaty the sout-hern line of thejr reservation is 
the northern line of the State of Nebraska. Therefore they are liter
ally now off their reservation, although they claim that they are on 
territory whic~ was originally intended to be embraced within it by 
the treaty of 1 ~q. 

Mr. HITCHCOCK. But at the time of their location the:v refused 
positively to go to the Missouri River, where they were expected and 
desired to go. 

Mr. ED~1UNDS. The treaty does not exactly require them to go to 
the Missouri River and stay there, bnt they agree to receive their sup
plies in the vicinity of the Mi ouri River; and the Sena.tor says, un
donbt,edly correctly, for he is familiar with it, that they have not re
ceived their supplies there, but they have been delivered to them at 
the agencies in his State. 

Mr. HITCHCOCK. vVhat I said was that their home, their agency 
buildings, their agency, never have been and are not on the reservation 
that is so much talked about. Much ha-s been said about the rights 
of the Indians; but here is a treaty that the Indians macle, and they 
positively at the outset refused to comply w1th it. 

Mr. EDMUNDS. That begs one question on which the Indian 
would probably like to be heard before we decide against him. When 
t-his treaty was made--

Mr. HITCHCOCK. So far as champions are concerned, they are 
very ably represented here, I am sure. 

Mr. EDMUNDS. I am very glad they are, and particularly by my 
friend from ~ebraska. They are a part of his constituents, according 
to his sta'temen t, and he has a right to speak for them, and I have not 
in so intimate a sense~ he. But what my friend has said involves 

one serious matter of right between the Indians and the United States. 
There may be Indian reservations within a State. There is nothing 
in the fact that Nebraska is a State that has anything to do with it 
that I know of. Her State sovereignty does not extend over them 
any more than the State sovereignty of New York does over the Sen
ecas, if there are any of them left there. The Indians are Indians 
still, and the title of the State to the land they occnpy does not de
pend upon the fact that she is a State, but it depends npon the fact 
that those lands have become the property of private citizens, deriv
ing them from the United States, exc~pt in respect to the sixteenth 
and thitty-sixth section A and so on, that are given to the States after 
the surveys. ~ So, then, these Indians at t be time tlris treaty was made 
lived chiefly or partly in w bat is now cln.imed to be a pat1i of the State 
of Nebraska near it-s north line. 

Mr. HITCHCOCK. Not at all. They moved into Nebraska after 
the tl'eatv was make. . 

l\lr. EDMUNDS. vVell, put it that way, because the United States 
e tablishe_d their a.gency buildingd on the north side of the White 
River, if that is the name of the river. 

.Mr. ALLISON. The south side. 
Mr. ED.}fUNDS. The south side of the White River or wherever 

the United States put up their agency buildings, I suppose the Indians 
clustered around. But, Mr. President, supposing the Indians have not 
any rights at all where they now are in the State of Nebraska; suppose 
they occupy the same relation to the State of Nebraska in respect of a 
right to be there that these miners do in their reservation, how does 
that help it f Doe one wrong right anotller f But the Senn.tor has not 
shown us that there is any wrong in the Indians being there, unless 
they are there in violatiun of the treaty. 

Mr. HITCHCOCK. That is precisely what I have been saying and 
repeating. · 

.Mr. EDMUNDS. -Will the Senator read the clause of the treaty 
then f 

Mr. HITCHCOCK. The clause of the treaty Y I will read the de
scription of the reservation: 

Commencing on the ea thank of the Missouri River where the forty-sixth paral
lel of north latitude t\rosse.~ the same; thence along low-water mnrk down saitlt:a.~t 
bank w a point oppo ite where the northern line of the Stl-te of Nebraska strikes 
tho river; thence west across sai river and along the northern line of Nebr-a.:;ka 
to tho one huntlred antl fourth degree of longitude west from Greenwich ; thence 
north on said meridian to a point where tho forty-sixth parallel of north latitude 
intercepts the same; thence due east along saitl parallel to the place of beginning. 

Showiug that the north line of Nebraska was the south line of the 
Indian reservation. 

Mr. ED:llUNDS. That is perfectly clear; but that does not prove 
that the Indian ought to be deprived of his property because he is on 
the south side of his reservation. If be is not violating a.nybocly's 
rights, if he is on the public lands of the United States that is not OC· 
cupied, I do not know any reason why be ha-s not just as good a right 
to be there as I have. 

Mr. PAD DOCK. Allow me to state that he is upon just that terri
tory into which he was permitted. to go under tren.ty to hunt. The 
Indian, in his inlierpret-ation of treaties, makes no distinction between 
a re ervation and that section of country int.o wh1ch ho is permit
ted to go to hunt. He therefore considers himself to be there right
fully. 

Mr. FRELINGITUYSEN. Do you think soY 
Mr. PADDOCK. Undoubtedly. 
Mr. ED~IlJNDS. My friend from Nebraska on the right [:Mr. PAD

DOCK] has sta.ted the case, as he always does, with great clearness, so 
that I understand it perfectly; but I am putting it now on the ground 
taken by my friend on my left, [Mr. HITCHCOCK,] and I am seeing 
how it will be supposing be is perfectly nght in his doctrine that 
these Indians are outside of their reservation in the sense of being 
on the reservation they are not on it, and are therefore wrong. But 
does it follow that these Indians are committing any wrong upon any 
body, or violatinrr any treaty, because having a reservation they have 
chosen to leave its limits and to set up a wigwam upon some public 
territory of the United States that is not occupied by anybody in 
advance Y Why h:ts not an Indian just as good a. ri:;;ht to put up a 
cabin on unoccupied land of the Unired States as a mmer bas f I do 
not know any reason. I caunot think of any reason. 

:Mr. HITCHCOCK. He is not a citizen. 
1\:lr. EDJilJNDS. Suppose he is not; suppose he is an alien or an 

outlaw, a man under disabilities, he still has a right to be somewhere, 
and he does not violate any law by setting up his wigwam in the 
vicinity of buffalo ranges a.long the White River, where he can hunt 
conveniently. But as the Seua.tor from Nebraska has stated the case, 
it is unnecessary to debate that question, because it is not the ques
tion. These Indians have a right to hunt in the country where they 
are now located, taking the phra e of my friend from Nebraska on 
the other side of the Chamber, and they cannot .hunt there without 
being there; and there is nothing in the treaty which says that they 
shall only hunt one week in the year that I know of. They must sub
sist, except so far as we subsist them; and when you come to that, it 
is not altgether clear to my mind that these Indians have received 
by way of subsistence any more than we agreed to pa.y them. It is 
true that we have made appropnations for one or two years since the 
time we bound ourselves to make them; but whether it be true that 
these Indians have, taking it ~!together from the making of the trea.ty 
to this tim~, actually received what they were entitled to, after the 
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property and the blankets and the supplies have gone through ~be 
strainers of the Departments, contractors, transporters, and Indtan 
ag-ents, is qnite another: que~tion. I rather t.hin~ if we could have a 
bill in equity, and an mqmry and an exammat,IOn before a master, 
we should find that on the general average we have not yet actually 
put into the hands of t,hese sava-ges any more property than they 
were entitled to have unuer the treaty. 

:Mr. MORTON. 1 agreed with the Senator from Iowa to let this 
bill run a little while, concluding that it would soon pass. I am 
satisfied now that the discussion will be continued. I most there
fore call for the regular order. 

Mr. EDMUNDS. I hope the Senn.tor will let me speak one minute 
longer. 

Mr. MORTON. I thou,.,.ht the Senator was through. 
Mr. ED.\1UNDS. I will not take more than a minute longer. 
Mr. PADDOCK. Will the Senator from Vermont allow me a 

word f Mr. President, in relation to the subject of supplied under the 
treaty--

The PRESIDING OFFICER, (l\fr. INGALLS in the chair.) Does the 
Senator from Vermont yield f 

Mr. EDMUNDS. For a moment. 
The PRESIDING OFFICER. The Senator from Indiana has called 

for the unfinished business. 
Mr. EDMUNDS. But be bas yielded to me. 
Mr. PAD DOCK. I desire to say that from the outset the Indians 

themselves did not comply with the requirements of ~he treaty in 
respect to the matter of subsistence. :rhe treaty reqmre?- that the 
provisions blanket , &c., hould be dehvered to each Indian. They 
were to b~ deliveretl to the Indians individually. In order to make 
that possible it was necessary that the Indians themselves should sub
mit to an enumeration. That, from the commencement of the per
formance under the treaty until the day that they cea ed to be fed 
under the four -year term, they always persistently refused to do. In 
that respect they violated the treaty. So it is impossible _to tell 
whether .they did receive so much as they should have recetved or 
whether there were abuses or not in respect to that matter. _ 

Mr. EDMUNDS. That may be true. That wns not the part of the 
matter that I was alluding to. If they have not got as many blank
ets as they migbt. have received if t-hey had submitted to be counted, 
it is their ·own fault., aud we have not had to give them blankets to 
that extent; but., although that was a violation of the treat.y, li~e 
the waiver of a privilege that they have, they could not _have the,tr 
blankets until they came for them and were counted ; and if they d1d 
not come and were not counted, they did not get them; that would 
not make any difference on this question. What I alluded to was 
what we have a pretty general understanding of, that in the distribu
tion of goods there are many things done which ought not to be done 
aud many thing omittetl that ought to be done. 

Mr. PAD DOCK. I atlmit that. 
Mr. EDMUNDS. A single word more. The last amendment of the 

committee I wish to call the attention of the Senate to, which pro
vides that the further sum of $[>0,000 is appropriated '' to make snit
able provision to aid the saiU commission in the discharge of the 
duties required by this act." It has been suggested that that h::!-d 
reference to getting ritl of the miners and persuading them to be Rttll 
or to o-o out so that the Indians could treat on fair terms in possession 
oftbelrcountry acrain; but it does not say that. I tis "to aiU. the com
mission in the di~cha.rge of the duties required by this act." Those 
duties are to say, first, to tbe Indians that they must give up ~his 
Bln.ck Hills country and, second, that they must put themselves mto 
our hands for civilization and, third, that if they will do that they 
shn.ll have appropriations for ten yen.rR. This money, therefore, in 
its expenditure is confined exclusively f? aiding the e c~mmissioners 
in doing what they are to do, and that IS to get the ~ndians to agr~e 
to these particular terms. I hope that the Senate w1ll not adopt It, 
because we cannot diR!ruise it from ourselves that it is like aid that 
is grauted to commissigners making secret treaties with otber powers, 
as bas been done in tbe course of .civilization a good many times for 
the purpose of dealing with the chief men of civilized a.s well a.s sav
age nations by way of pecuniary inducements and benefits, to get 
them to do s~mething which they otherwise would not do in surrender-
ing the rights of their people. . . 

Expressing my thanks to my fnend from Indiana, I conclude. 
Mr. MORTON. I now a~k for the regular order. 
Mr.MERRIMON. I beg to be allowed to offer an amendment, which 

I wish to haYe read for information. 
The PRESIDING OFFICER. The amendment suggested will lie on 

the table and be printed. 
Mr. MERRIMON. I ask that it be read. 
The PRESIDING OFFICER. The amendment will be rea-d if there 

be no objection. 
Mr. MERRIJ\!ON. I want to say in candor that I am opposed to this 

bill out and out-- · 
Th~ PRESIDING OFFICER. The Chair will remind the Senator 

from North Carolina that the morning hour having expired, and the 
Senator from Indiana having called.for the ooosideration of the unfin
ished business, it is out of order except by consent of the Senate. 

Mr. MERRIMON. So I understood, but he yielded to me for a mo
ment. I ·will take but a moment. I said that it was due to candor to 
say that I was opposed to this bill; but if it is to pass I think itJm-

portant that certain amendments should be made. I offer t!lls one 
now and shall offer others, if it is to pass, to make the whole bill har
monious wl-!;b this. I move to ~:;trike out-

l\11'. MORRILL, of Maine. That is not in order now. 
Mr. MERRIMON. I want it read for information. I propose to 

strike out all after theo word "that," in line 3 down to the word 
"Sioux" in line 9 of section I, and substitute what I have sent to the 
desk, ano I ask that it be read. 

The PRESIDING OFFICER. If t-here be no objection, the words 
proposed to be inserted by the Senator from North Carolina will be 
reporteil. 

The CHIEF CLERK. The amendment is to strike out all after the 
word "that" in line 3 of section 1 clown to the word "Sioux" in line 
9, and substitute for the words stricken out the following: 

That the President is h ereby authorized to detail for the service herein provided 
for five officers of ~he .Army not below the rank ?f colo_nel, who sha_ll comp<!se a. 
commission whose duty it ~all be to VIsit the vanous tribes of the S1oux Indians. 

The proposed amentlment was ordered to lie on the table, and be 
printed. 

MESSAGE FROM THE HOUSE. 
A message from t-he House of Represe~t.atives, by Mr. GEO~GE l\I. 

ADA.l\fS, its Clerk, announced that the House had passed the follow
ing bills: 

A bill (S. No. 38o) approving an act of the Legislative Assembly of 
Colorado Territory; 

A bill (S. No. 4 9) for the relief of G. B. Tyler and E. H. Luckett, 
as ignPes of William T. Cheatham; and . . . 

A bill(S. No. 490) for the relief of Hibben & Co., of Chicago, Illmms. 
The messa<Ye al o announced that the House had concurted in the 

amendment.s
0

ot the Senate to the following bills: . 
A bill (H. R. No. 0) granting a pension to Elizabeth B. Dyer, Wirlow 

of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army; 

A bill (H. R. No. 198) to relieve the disabilities of Robert Tansill, 
of Virginia; 

A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greelaud; 
and f · 

A bill (H. R. No. 811) making appropriation for the payme_nt o m-
valid andoth9rpensionsof the Uruted States for the year endmgJune 
30, 1877. 

The messa-ge further announced that the _House bad non-concu~ed 
in the amendments of the Senate to th~ _bill (H. R. No. 810) makm~ 
appropriations for the support of the Military Academy for the .tiscal 
year ending June 30, 18i7. 

The messa,.,.e also announced that the Honse had non-concurred in 
the a-mendm~nts of the Senate to the bill (H. R. No. 1251) to exclude 
the State of l\lissouri from the provisions of the act of Congress enti
tled "An act to promote the development of the mining resonrces of 
the United States," apl!roved May ~0, 1trr2, a~ked a confere~ce on the 
disa(l'reeiucr votes of the two Houses thereon, and bad appomtecl Mr. 
JACOB 'fu~mEY of Pennsy!Yania, Mr. R. P. BLll"D of Missouri, a?d 
Mr. JOIL.~ F. PmLIPS of Missouri managers at. t he conference on Its 
part. 

The message further announced that the Honse hacl passed the fol
lowing bills and joint resolutions; in which it requested the concur
rence of the Senate: 

A bill (H. R. No. 101) amendatory of the a-ct entitled ''An act for 
the relief of the heirs and next of kin of James B. Armstrong, de
deased, '' approvetll\Ia.rch 3, 1873; 

A bill (H. R. No. 431) for the relief of the heirs of William A. Gra
ham· 

A bill (H. R. No. 72G) to change the name of the steamboat Charles 
W.Mead; · .. 

A bill (H. R. No. 2012) to authorize the sal~:' of certam ordnance 
stores to the First Troop Philadelphia City Cavalry; . 

A bill (H. R. No. 2018) to authorize t he Exchange National Bank of 
Pittsburgh, Pennsylvania, to improve certain real estate; .. 

A bill (H. R. No. 2197) for the relief of Henry B. Kelly, of Lomstana, 
from political disabilities impo. ed-by the fourteenth amendment; 

A bill (H. R. No. 248~) for the relief of Charles W.l\Iackey, late first 
lieutenant Tenth Re~~111ent Pennsylvania Reserve Volunteer Corps; 

A bill (H. R. No. 20d6) to provi?-e for holding of terms of the dis
trict and circuit courts of the Umt-ed Sta-tes at Jackson, Tenne see; 

A bill (H. R. No. 2B87) to provide for holding of terms of the dis
trict and circuit courts of the United States at Chattanooga, Ten-
n688ee; . . . . 

A bill (H. R. No. 2688) to proVIde for holdmg te_rms o~ the <;hstnct 
and circuit courts of the United States at Kansas City, M1 soun; 

A joint resolution (H. R. No. 85 ). to antbo!ize the Secretary of War 
t-o issue certain arms to the Washmgton L1ght Infantry of Charles
ton, South Carolina, and the C~nch Rifles of. Augusta, Georgia; a.nd 

A joint resolution (H. R. No. 86) for the relief of the Turtle Mount-
ain band of Chippewa Indians. · 

ENROLLED BILLS SIGNED. 
The messa(J'e also announced that the Speaker of the House h8.d 

signed the following enrolled .bills and joint resolution; which were 
thereupon signed by the Prestclent pm tempore : 

.A bill '(H. R. No. 83) for the relief of James A. Hila, of Lewis 
County, Missour~; 
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A bill (H. R. No. 215) granting a pension to John G. Parr, of Kit
tanning, Penn ylvania; 
. A ~ill (H. R. No. 811). making appropriations for the payment of 
mv3.l!d and other pensiOns of the United States for the year endin.-r 
J nne :~o. 1877 ; 

0 

A bill (H. R. No. 1599) granting a pension to Frances C. Elliott· 
A bill (H. R. No. 1S62) to confirm certain school-indemnity seiec

tion of pnl•lic lauds by the State of Nebraska; and 
A joint re~;olution (H. R. No. 65) authorizing Edwin James, con

sular ag~>nt at San Jose, to accept a piece of plate from the Queen of 
Great Britain. 

COUNTL.~G OF ELECTORAL VOTES. 

The Semi.te, as in Committ-ee of the Whole. resumed the considera
tion of the bill (8. No.1) to provide for and i·egnlate the conntiiJO' of 
votes for Presi(leut and Vice-Presiuent and the decision of que tfons 
ari ing thereon. 

:Mr. RANDOLPH. Mr. President, nm1ertbe rules of the Senate t.he 
am~udrnent I prnpose to the pemling uill will not be strictly in onlcr 
until a vote bas been taken upon the question before us. \Vbat that 
vote shall be may depend upon the existP-nce of somo better plan than 
any now under consideration, and I therefore beg to speak to the 
subject. for a few moments. 

The committ.ee's hill bas fn view the pas age of a law under which 
the electoral vote of States shall be counted. 
De~ate ~as elic~tc.d t?ese facts: !b:tt as to this important subject 

there IS a yital om1sswn m the orgamc law; that for many years there 
l1as been m force as a remedy for the defect a joint I'Ule of Conrrress. 
That rule, now abrogated, is aumitted on all sides to have be~n. in
i<].uitons in conception, dangerous in existence, and constitutionally 
~thont warrant. With its paternity uenieu by all ami its abro<Ya
twn delayed by non.e, it eems to ha\c .been a political bastard, whg e 
usc>fulnes was contrngent upon a part1san emergency and whose life 
clo!ied with the first dawn of purer public sentiment. 

The debate also disclo ·es this remaining fact: That, aQTee<l as we 
are as to the necessity of some new and equitable law '~hich shall 
cover all contingencies likely to arise in the selection of a President 
aud Vice-Presiuent, we are at great variance as to a remedial mode 
compreh.:msive in its ch::m:tct.er ancl wit,hin our power to adopt. ' 

The Committee ou Privileges and Elections present tlJeirremedy in 
the pending bill; to it several amendments are offered, nmon.-r them 
one of my own. Before preseutinrr reasons in favor of this ~mencl
ment I desire to state my objections to the committee's propo:sition, as 
well as to some of the amendments thereto. 

The ori·•inal bill fails in it purpose, confessedly so, in contin.-ren
cies li~ely to arise, that have arisen heretofore. It is imperfectbe
cau e It leaves the count of the electoral vote of a State entirely de
p ndent upon the concurrent vote of both Houses of Congress. Shmild 
a State be so un'fortunate as to have two set of electors returned and 
fail to convince both Hou es of Congress as to which the true one~ are 
then its electoral vote is thrown ont, itR people wholly disfranclll. ed: 

A large majority of the House of Representatives, for instance, mi.-rht 
detlare in favor of one set of returns; iu the Senate all but one vote tfec
e · sary. to a majority might concur therein; yet this lacking vote, rep
resentmg at bt-st but half a State, and in fact but an individual opin
ion, would suffice to reject the electoral vote of a State. 

Clearly it w.as not within th~ pt;~rpose of the fathers to give any 
such extmordmary power to :;tn mdlVIdnal over the people of a State 
and that in decicling a question not judicial Lut political in iLs char: 
acter. 

There has been a general expression that the functions of members 
of both Houses of Con~ress are largely, if not altogether, ministerial 
as to the count of the electoral vote. The Constitution could scarcely 
have contemplated the almost instant transformation of a mere min
isterial agent to tbat of a supreme judicial officer from whose fiat 
no appeal could be taken. 

The original bill fails in comprehensiveness. Its f::Lult is that of 
omission. • 

The second section reads thus : 
SEc. 2. That if more than one return. shall be received by the President of the 

Senate from a State, purporting to be the certificate of electoral ~otes given at the 
last preceding election for President and Vice-ProsiJent in such State all such re. 
turns shall be opened by him in the presence of the two IIotldOtl when ~sembled to 
count the vot€s ; and that r·etnrn from such State shall be couutecl which the two 
Houses, acting b~pa.rately, shall decide to be the true and valid return. 

Simply stated, the bill provides for the count of each undisputed 
electoral vote. In case of dispute as to the true returns of any State 
two hours only are allowed for reconciling the conflicting views of 
the ~enate and .~ouse. Even this brief time is consumed iu separate 
sessiOn; and, failmg to agree, the electoral vote of the State is wholly 
cast out. 

The <lisfra.nchi ement of a people may thus hinge upon two quite 
possible contingencies: First, the easily procured and presente<.l borrus 
returns so called from a State; next, the virtue of one or the other 
of the great political parties, tested under the greatest temptation. 

Practically the committee's bill gives to Congress a veto power 
upon the acts of States. 

- Tb~ dan~er of adopting tJ;te second section of the pending bill can 
be lmefly Illustrated by taking the case of Louisiana. 

Should that State return two sets of electors and t he vote of one 
or the other set be sufficient to determine the polltioa.l ~ndenoy of 

?n~ or the other of the partie , in the a-dministration of Federal affairs, 
1s It probable the Senate and Ho11Se wouLd agree as to which were the 
tr?e ~etu~ns f No. Then th~ yote of Lonisiuna would be rejected. 

This m1ght leave the remamrng three hundred and sixty-two votes 
stanui.ng as follows: 
For the democratic electors .. __ . . __ __ .. ___ _______ _____ . __ •• _ _ _ 1Rl 

F.or the republican electors · ---- ·· - · - -· --· ·-- -· ··-· ·· ---- · -- - - · 1~0 

Total. _ . _ . .. ____ . _____ . __ _ .. _ . . ___ . __ __ __ _ • ___ ..•• __ • __ 3ul 
This would insure a democratic President and Vice-President. Yet 

t? the peop~e.of the country it ~ight be maue palpable that the rejec
twn of Lomsw.na by a democratic lion e was a partisan action aml to 
defeat, as it only co~1l~ defeat, the election of a reptLblican Pre ·illent, 
as tbe conn t of Lomswna' vote would do. I cboo e this illustration 
thn.t is hypothetica1ly against my own party to streno·thon its fore~ 
with my repuulican frieutls. ' "' 

Aside from this narrow and partisan result tlicre is an objection 
broader and deeper. It consists in the crime of dclibt.ratel:v disfran
chising the people of a Sta.te-in the enormity of exclucling one of 
our own-not becau e her nghts are not equal, but uer.ause we have 
not patr~otism, patiencE:', and virtue enough to defend them. Yet this 
defense Is one of, and perhaps the greatest of, our mutual obligations as 
States to each other. It is tl.Je keystone guarantee of the Federal com
pact. No, :Mr. President, Congress has no ri<Yht-never had and never 
will have, if justice is to prevail-to disfra~chl ·e the people of any 
State. The admi sion of such power is fran()'ht wirh danrrer to lib
ert.y itself. Peculiarly as to this matter the St·1.tes stand as

0
peers. uor 

can we, their servants iu Congress, infringe the rights of the weakest 
of them. 

Sir, it has been intimated at least that the rejection of contested 
electoral votes would be n? f::ml.t of the Congress no~ of the people of 
the uncontested States. fbi IS not true. There IS just as much 
power in Cougress under the Constitution to assnre the full vote of 
ev~ry St.ate !ls to a m·e that o~ one. If we can provide uy law for 
~omg anythmg, (~eyo_nd the pla.m, thou~h admitted imperfect, provis
-Ions of the ~onstitutwn,) we ~a~ proVIde for all contingencies fore
seen as poss1ble. Our dut.y, str, IS to leave no chance for injustice 
no im·itatiou to fraud. ' 

The amendment uf the Senator f!om. Tennesse~ ~Mr. CooPER] pro
ceeus _upon the th~ory of the c~mshtut.wnal provlSlon regulating the 
selectwu of a Prestdent and VlCe-Pres1dent when no choice has been 
made by ~he elect?rs. The tlteory ~eems to me to fail when applied 
to n,n eqmtable adJustment of the drfficnlty now under consideration. 

The electors referred to in the Constitution were to be persons 
chosen uy the State Legi latures-not by the people. They were to 
be an inte~mecUate body between t.he Stat~ - not the people- and 
the executive officers selected. Thetr selectwn of proper official was 
not expected to be controlled by party conventions, as bas turned on~ 
to be t.he fact. It wa anticipated they might differ in jnd.-rment to 
such degree as to leave no one person with a majority vote.

0 

So plain is this anticipation that the Constitution provides that 
only three of all the persons voted for by State electors should be 
subsequently considereu. . 

The electoral vote is a secret one. The power, once exercised is 
endeu. Thus the necessity for another tribunal, another electoral dol
lege substantially, in a contingency possible. That final tribunal, as 
we all know, is the House of Representatives ; but only in the emer
gency named. 

The whole of this residuary power of the Honse of Repre entatives 
proceeds upon the theory of a want of sufficient agreement between 
the agents or electors of all the States; not between people of the 
same State. The l)rinciple that lodgeu the first-named power in the 
House of Representatives was that of protection to the smaller States. 
No such principle applies in the adj11Stment of differences arising 
within a State. 

The constitutional provision referred to is a remedy for what mi.-rht 
othe~wise ~e a fatal defect. It points to. the legi~lative power, ~ a 
portwn of It, as the proper power to clemde who the Executive shall 
be in grave emergencies. In this view it is just now very suggestive. 
But it seems to me no more. 

!he amendment -proposed by tJ;te Senator from ';l'enne see, to my 
mmd, renders possible the selectiOn of an Executive against whom 
the popular vote has been largely cast. It is no fair reply that this 
possibility already exists in another emergency. There should be no 
additional crevice through which the will of the maj ority of the peo
ple can be defeated. 

Tho amendment propo eel by the Sena.torfrom Virginia [Mr. JoHN
STO~] proceerls upon the power of the two Hon es to come torrether 
in 

1
joint mee?ng, and whe.n together to a.ct a ~ unit in Legisfation. 

This power, m Congre , IS not generally adm1tted. It.s exercise if 
constitntional, is hazardous and the line that mo told-fashioned de~
ocrats deem .as indi pensable to trne constitutional rrovernment is 
badly w~akened by his pla.u, if not, for a :periocl, absol?-tely lo t sight 
of. I thmk the Senator Wlll, upon reflectiOn, a(Tree With me that tho 
actual amalgamation of the votes of the two Houses by meetin.-r in 
joint convention is open to objection. o 

The amendment proposed by my colleague in substance provides 
for a court composed of the Chief Justice, the President· of the Sen
ate, and the Speaker of the Ho11Se of Representatives. Though he 
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does. not say so in words, his amendment would seem to imply a lack 
of power in' Congress to do that which it gives authority to its agent 
to do; or, if I aru WI'ong in this construction, then it doubts the fitness 
of Congress to decide a qnestion "partly ju_dicial, partly political." 
Yet, Mr. President, it is jw;t such questions this body, at least, is often 
called upon to decide. 

But there is another objection to the amendment of my colleague 
that I deem fatal. This relates to the persons constituting the final 
tribnnal named by him. The Chief Justice or senior justice holds his 
appointment from the President; not infrequently, as re-elections of 
Presidents occur, from the person to whom he owes his original ele
vation and upon who e continuance in the presidential office, as a 
matter of fact·, be is called upon to decide. However just and honest 
his vote, this high jnd1cial officer would stand in imminent danger of 
being questioned as to motive, and thus of losing his indispensa.ble 
judicial influence. No part of the Supreme Comt can be brought to 
the decison of a question that plain people would ever consider purely 
political without lowering public respect for that great and final tri
bunal. 

Mr. Pre ident1 I havo propo ed to ndd a new section to the bill now 
being considered, which I will thank the Clerk, if he has the amend
ment, to read. 

The PRESIDING OFFICER. Tbe amendment submitted by the 
Senator from New Jersey will be read. 

The Chief Clerk read as follows: 
SEC. -. Should the two Houses of Congress. acting separately, fail to agree as to 

which is the true and valid retm·n of a State, then, a.ntl in thateventonly, the J?res
idt!nt of the Senate shall render a decision of the question, and such renilition shall 
bo in favor of that return of a State which shall have received a m~jority of a'l the 
votes cast in both Houses of Congress, considered as if both Houses had cast their 
votes in joint meeting assembled. 

Mr. RANDOLPH . . Now, ~fr. President, I hope it will be plainly 
seen that the adoption of this or a kindred section leaves no pretext 
for omitting the count of every electoral vote of all the States. 

The Hont>es of Congrevs, act.ing separately, failing to agree as to 
which the true return of a State are, join in effect the aggregate vote 
of bot.h, a\au those returns which shall have received a majority of all 
the votes of the members of both Houses are declared the true re
turns. The duty of making this declaration is put upon the President 
of-the Senate. The decision is final; theca e is ended. This piau has 
some affinity with parts of both of those sug~;es ted in the amendments 
made by tbe Senator from Tennes ee and the Senator from Virginia. 
Through tbe votes of Senators the States, as such, are directly had. 
By the votes 'of members the people speak t.hrough t.heir more imme
diate Representatives. Their is no exclusion of either voice. 'I;'he 
larger States make their power felt through their greater number of 
Representatives; the smaller States aB..'>ert their equal voice in the 
votes of their Senators. 

It may be said that the voice of States is liable to be lost under 
my amendment. This may sometimes occur. Yet at all times the 
plan suggested by me is au important gain of power to the smaller 
States, as against relegating the decision of the question to the House 
of Representatives alone. Another view of the matter will disclo e 
this fact. Under my plan the practical decision of the question may 
often rest with the States through the votes of Senators. Should the 
Huuse of Representatives be ahout evenly divided, as is freqnently 
the ca e, then the Senate, usually very unevenly divided politically, 
wuulcl have the controlling vote. In a word, the opportunities wonlll 
.be quite evenly divided as to whether the decision would be reached 
by the controlling vote of the Senate or the House. 

So, Mr. President, the amendment propo ed seems to be as reason
ably free from objection as an,v we are likely to adopt. Undoubtedly 
the wiser a.nd safer plan would be to amend the Federal Constitution 
in such manner as to render the dis:D:anchisement of the people of any 
State impo sible. Meantime our duty is to provide the best system 
we can. That which I have proposed may be more object.ionable 
under the light of full discussion than it now appears. It seeks no 
party advantage. It is in practice familiar to the people of all the 
State through the results of State legislative joint meetings. It has 
no small sanction from Congress itself since the passage of the law 
regulating the election of United States Senators. That law, it will 
be recollected, had for its object, almost its sole object at the time of 
its passage, the compulsory decision of a grave question, the selection 
of memuers of this body. The mode concluded upon as just and equit
able was' that of compulsory joint meeting when separate branches of 
a State Legislature would not or could not agree. I propose to apply 
to ourselves the same remedy for honest differences or factious oppo
sition that we have assured the St<~;te governments was good for them. 

Mr. President, I ought to say in justice to myself that I have not 
been· able to give that full consideration to my own amendment which 
I had hoped to be able to do, and it is only within the Ia t three or 
four hours that I have been able to touoh it at all. I submit the sug
gestions l have made in the earnest hope that they may to some extent 
lead to a true and legitimate determination of this important, if not 
the most important, question now before Congress. 

lth. WHYTE. Mr. President> I should not attempt so soon aga.in 
to make any remarks in the clenate upon this subject were it not that 
it strikes me the Senate ought first to be brought to the conclusion 
whether this power, about which so mu~h discussion is now being had, 
is not lodged with the President of the Senate, as I ::~ug3ested when 

making the remarks I did last Monday to the Sena.te. If tbat power 
is lodged now with the President of the Senate, then it is idle for us 
to waste t.ime in statute legislation; but it is the duty of Congre s, 
in case we have discovered an omission, to provide for contested elec
tions, or, in ca e the power is doubtful as regards the President of the 
Senate, t.o propose an amendment to the Constitution ; aud therefore 
the preliminary inquiry is whether or not a constitutional amendment 
is necessary. That having been conclnderl, then what shall be the 
cba.racter of that constitutional amendment f 

There is a vast difference between the ministerial duty of the Pre i
rlent of t.he Senate, as I maintained the other dn.y, in counting the 
electoral returns, and granting a prima facie case to au officer, and. the 
examination of the right of that officer to bold the place in the case 
of a contest whether as regards the electoral vote of a specific State 
or in regard to the aggregate votes of all the States. Therefore, 
whether in regard to t-he count there is an omission or not, it is clear 
that there js no provi ion of the Constitution for the case of a con
t ested election of President or Vice-Pre ident before the people. 
Hence it is important, if we mean to make any provision in regard 
to the count of the vote, that we should go a step further ancl pro
vide for a contested election of President and Vice-President of the 
United States. I say that it it> essential for us now to amend the 
Const.itution, for, after rea-ding the able arguments of the Senator on 
this floor on last Thursday, I have seen nothing to change the view 
which I had the honor to present to the Senate on Monday of last 
week. On tho contra.ry, a close examination of the question and ma
ture reflection not only satisfy me in regarrl to that view of the ca e 
as presented by my own reading of the Constitution, but I do not 
think the precedent established when the Constitution was set in mo
tion can be "whistled down the wind" as it was by my friend the 
Senator from Ohio, [Mr. THUR~1AN.] No, Mr. President., let u look 
at the point for a moment, and I shall not occupy the Senate long; 
let us look at the proposition as I presented it to the Senate upon 
that occasion. 

The Senator from Ohio speaks of the precedent in the count. I did 
not call the attention of the Senat e to t.he precedent in that respect; 
I called the attention of the Sena.te to what the convention that 
framed the Constitution, to what the men who were the makers of 
the Constitution a-sked the First Congress to do, and then followed it 
up by the precedent established by the first Congress that assembled 
under the Constitution. I called the attention of the Senate to the 
fact that, in .the re olntion which sent the Constitution to the Con
gress of the confederation and requested its deli very to the people of 
the Stat.es for ratification, the express language was: 

Tha.t the Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 

That was his duty, to receive, to open; and to count the votes. 
That resolution went with the Constitution to the Cougres.~ of the Con
federation; that Congress sent the Constitution, with this resolution, 
with the report of the committee, to the people of the States t-o be 
ratified by the people of the States. The people of nine States rati
fied it. Congress met under it; and, when Congress met, what was 
the action of Congress f Its action was to elect a Pre ident of the 
Senate in the very words of this resolution, complying literally with' 
it ; the Senate of the First Congre s elected John Langdon, one of the 
Senators from the State of New Ha.mpsb,ire, President of the Senate, 
"for the ole purpose of opening and counting the vote for President 
and Vice-President of the United States." Who was John Langdon T 
John Langdon, aSenatorfrom New Hampshire, was the very first man 
to sign the Constitution, the work of the convention, under the name 
of George Washington. He was one of the framers of this very Con
stitution ; he was one of those who gave it his signature to send it to 
the world ; he was one of those who voted for this identical re. olu
tion ; and he now becomes the hand of the convention to open and 
to count these very votes under that very resolution which he him
self ha.d voted for in the convention that framed the Constitution. 

That is not all, :Mr. President. Immediately upon the election of 
Mr. Langdon the following proceedings were had: 

Ordered, That Mr. Ellsworth inform the House of Represflnta.tives that a quorum 
of the Senate is formed; that a Presit.lent is electeol for the sole purpose of opening 
the oo• tificates and counting the votes of the elect-or~ of the several States in the 
choice of a President and Vfce-Presit.lent of the United Sta.tes. 

Who was to bear this message to the Honse of Representatives, that 
the Senate was now in session to attend upon the opening and count
in()' of the votes by the President of the Senate who had been elected 
fo~ that. sole purpose T It was Oliver Ellsworth, who had done as 
much in the framing of the Constitution as any other member of the 
convention. Ol1vor Ellsworth knew what he was going tu the House 
of Representatives for. He knew that the Senate of the United States 
was merely performing the duty of attending while the President of 
the Senate opened and counted the votes for President and Vice-Pres
ident of the United States. 

That is not all, sir. Who else was there f Of the ten members of 
the Senate at that time, six were members of the convention that 
framed the Constitution. Of the very Senate that passed this reso
lution, the very Senate that ordered Mr. Ellsworth to 9 ') to the House 
of Repre entatives and invite them to attend to witne s the counting 
of the votes by the President of the Sena.te, six had been participants 
in framing this very Constitutiou. Thero, if I rememuer correctly, 
were La.n~don, and Ellsworth, and Robert .Morris, and Ba:>.::!ett of 
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Delaware, and Few of Georgia. There were the very men who knew 
exactly what was the intention of the framers of the Constitution, 
and knew exactly how to carry out that intent ion in setting the ma
chinery of the Government in motion. What did they oJ lr. Ell -
worth went to the Houseof Representatives. The SenatorfromOllio 
when he spoke abunt tuis precedeut being of no great force added 
also that this most admirable compilation or hi tot·.v of the Fir~;t Con
g ess mad~ by our worthy Chief Clerk was not an accurate account, 
an1l 1hat an opposite presumption migh.t be drawn by rea-ding the 
Journal. He is mis taken. I have examined another history of Con
gre s by Mr. Blanchard of the First Congress, and it corresponds ex
actly; and to-day I have got the Journals of the Senate from 17 D to 
1793, and they confirm, and not only confirm, but make stronger, the 
theory that t.be House of Representatives aud the Senate were mere 
atrendants upon the duty discharged by the President. of 1-lle Senate; 
th('y had no part or Jot in it except to furnish two gent lemen on the 
part of the Honse anfl one on the part of the Senate to sit at the 
Clerk's table and make out a list as the Pre ident of the Senate de
clared the votes of the States. That is all. Let us see. Mr. Ells
wort h proceeded to the House of Representatives and informed them 
that-

The Senate is now ready in the Senate Chamber t~ proceed, in the presence of the 
Hou::l(\ to dis.:harge that duty. 

I rea-d from the Jon mal. 
He informed them also that the Senate have appointed one of their members
To do whatf 

to sit a.t the t.:lerk's table to make a list of the votes as they shall be declared
Declared by the President of the Senate-

submitting it to the wisuom of the House to appoint one or more of their m embers 
for the l!ke pol'pose. 

He reporteu that he had delivered the message. 
Mr. Boudinot, from the House of Representatives, commtmicat.ed the following 

verbal message t~ the Senate: 
"Mr. Presi•teut, I am directed by the Hoose of Rr.presentatives to inform the 

Senate t.bat the House is r raLlyfol'thwith to meet the enate, to atteud tho opening 
and counting of the votes of the elect~rs of the Presiuent and Vice-President of the 
United Statea." 

"To attend," to wait upon the President of the Senate as witnesses, 
to attenu him as he performs bh~ duty, but not to take any part in the 
performance of that duty, not to interfere with him in discharging his 
office of opening, counting, and declaring tlle electoral votes of the 
varions States ; and so it goes on. They appointed teijers. 

The President elected for the purpose of counting th~ votes-
That is the record of the First Congress. The record leaves out 

"opening t-he votes;" but-
The President elected for the purpose of counting the votes declared to the Sen. 

ate that the Senate and House of Representatives had met, and that he-
J ohu Lnngdon-

in their presence, hacl opened and counted the votes of the electors for President 
and Vice-Presitleut of the United 3tates; which were as follows. 

That is not all. John Langdon gave the certificate to George 
Washington of his election, ami in that certificate, as the Senate will 
see, announcecl that-

The underwritten, appointed President of the Senate for the sole po'rpo e of re
ceidug, opeuin ·~. and counting the votes of the electors, dill, in the presl'nce of the 
said Senate and H ouse of l<.eprooenta.Lives, open all tht> certificates and count all 
the votes. 

He, John Langdon, did, and nobody else did ; and he certified that 
Washington wa~ elected, and sent mes engers to the President and to 
the Vice-President. 

That is not all. What was done at the very ne:xt election of the 
Pre ·ident of the United States when George \Vashington was again 
elected¥ I turn to page 480 of this volume of the J ournal. The very 
question was brought to tl1e att-ention of the two Houses at that 
time; for there was a re, olution passe<! by the House of Repre. enta
tives to which the Senate gave its concurrence, which will be found 
on page 4 0: 

The Seua.te proceeclod to consider the resolution of the Hou e of Repr!'sentatives 
that a committee be appointetl, to join such committee as may be appointeu by the 
Senate, to ascertain aull report a mode of examining-

Not of counting-
a. morle of examining the votes for President ancl Vice-President. and of notify
ing the persons who shall bo electetl of their election, and for re~Ling the time, 
place, and manner of allministering the oath of office to the Prestdent. 

Of examining the voteR, not counting them . . The counting was 
done by the Pre~>ident of the Senate, a-nd nobody at that day supposed 
for a moment that Congress could dislodge him from the position in 
which the framers of the Constitution hatl placed him. Now see, 
page 484, the report of t hat committee, composed of .Mr. Izard and 
other gentlemen who had been members of the constitutional conven
tion. J ames Madison was one of that committee on the part of the 
House; and I presume no man was more familiar with the Constitu
tion, then but a fow years l:ramed, in which he took such a part; no 
man could have been more familiar with it, and no man could have 
known the intention and object of the framers of that instrument 
better than James Madison: · 

Mr. King, from the joint·committee appointed the 6th February, instant, re· 
ported, That the two Houses shall assemble in the Senate Chamber on Wednesday 
next. at twelve o'clock; that one person be appointed a teller, on the part of the 
Setmte, to make a list oithe votes as they shall be declared. 

By the President of the Senate, jnst as i h ad been done four years 
before, whon he opened them and read t hem, and t.he telJers made the 
count under his eye and under his hand, using them merely to do the 
manual labor of making the list, and certifying and handing it to 
him t hat be might announce the result. 

Mr. SAULSBURY. I cl e ire t,o ask be Senator fTom :Maryland if 
the object of tbnt. re olntion of the Honse for e:xaruinina the votes of 
the ele tor-s of the different States wa not to a certain ~hether they 
were electoral votes or not t What was the object of examining on 
tho part oft be two Hou es, unless it was with some view of regulat ina 
and contro1ling the counting of tlle votes¥ 

0 

Mr. WHYTE. 1\fr. President, it wa for tho simple pnrpo e of 
being a check upon t.he Vice-President or Presi1lent of the Sena,te, 
so tlw.t the very object of the Constitntion should be complied wilih 
of hl.lring witnes ·c · who Raw the certificaJes before the count bad 
been announced by t ho Vice-Pre ident. Tha t was the object. What 
is the meaning of tellers Y Only to keep a tally of the votes. What 
power ha a teller in au elect.ion but to k eep a tally of the votes f 
He is only to mark them down and see that they coiTespond with tne 
enuncbtion by tlle Chair. That is all, Mr. .President. 

To make a. list of the ;ot.cs as they shall be declared, that. the result shall be de
livered to tbe President of the Senate, who shall announce the Rtateof the vote and 
the persons elected t~ the two Houses asseru bll'd as aforesaid; which 8h:lll be 1leomed 
a declaration of the persons elected President antl Vice.Prcsill'ent, and, together 
with a. list of t-he votes, be en tered on the Journals of t-he two llou::;e::;. 

Therefore in the beginning the eye of Congress was turned to this 
very question, and they recognized that tlle Pre ·ideo t of the Senate was 
the proper depositary of the votes, ·aud that. he was the proper per
son to discharge the duty of making the count and announcing it to 
the country in the pre ence of the two Ron es. If any resolntion of 
the Honse shows t hat, it wa llif\rely to att.end upon the Pre ident of 
the Senate wllon JJe make this count. 

I have sbo·wn, Mr. Pres ident, that this was a resolution first from 
the convention that framed the Constitution to t he First Congre , 
and that the First Congre s obeyed that order, and after that the Con
gre sin session when George Washington was elected the secoud time 
confirmed everything tba..t had been done by the preceding Congres , 
and that was the uniform practice from that day down to 1865, for in 
1 57 Mr. Mason, pre iding over the two Houses, did not count the 
vote of Wisconsin; as I shall show directly. 

Some Senators seem to think that t his is an extraorrlinary power. 
Why should it be so deerued ¥ In regard to t he election of Predidont 
yon have to find some similitude in your mode of procedure from the 
past. Yon have to look a.t the operations of yonr States, for after 
all we all, or certainly tho e of us who think the way I think upon 
constitut.ional quest ions generally, maintain that the Federal Gov
ernment is but an aggregation of the State governments, and there
fore what will apply within a State government may very well apply 
to the National Government so far as its method of exercising power 
is concerned ; and does not every Senator on this floor know that the 
governors of nearly all the States, if not all of them, pos ess the same 
power in regard to the retnrns of elections of State officers f Cer
tainly in my State, ancl I believe in most of the other States, the gov
ernor issues a commission upon the returns ma.de through the clet·ks' 
offices of the various courts, or through the local boawh> of canvassers. 
He looks at those returns, and be issues the commission, and declares 
the party elected. Is not that of What i his duty¥ The ot.her day 
my friend from Indiana. , eemed incretlnlou~>ly to smile when he a.'3ked 
me whether I considered it a ministerial duty to decide between two 
returns, and I said yes. I repeat it. Tbere is not a canv~ser of any 
State in tbi~; Union that does not have to do that very t.hing, and yet 
everybody knows his office is mini t.erial. 

Mr. MERRIMON. Qumi ,judicial t . 
Mr. WHYTE. No, sir; not quasi judicial. On the contrary it is 

pUI'ely ministerial, aud jut>t as ministerial as that of the clerk of a 
court who is autllorized to record a deed, anu will not record the 
morning newspaper if you tako it to him aml a-sk him t,o do it He 
is bound to record a deed where the law is complied with, and he 
looks to the deed to see if the law is complied with and if it is a deed 
t.o ue recorded. If it. is not, he is not bound to record it. Who would 
for a mornen t say that that was the exercise of a quasi judicial duty¥ 
Cooley on Limitations lays it down so broad that no man can doubt 
it, that the power of a canvasser, though yon may call it quasi judicial 
if you please, is not qu.asi judicial, but pmely ministerial from t he be
ginning to the encl. Take, in passing, the case of a marri~ge license. 
A clerk of a court is authorized to issue a ruarrhtge license, but not 
to a minor. A gentleman presents himself at his (Lesk and asks him 
for a marriage license. He looks at him and doubts whether he is of 
age. He hru:; a right to refnse it if he thinks proper, and subject that 
man to the nece ·sity of a mandamus to compel him to perform that 
duty. More than that., he has a righ t to swear the man, and ascer
tain whether he is a minor or not before he issues a license. It is a 
purely mimsterial duty. It ha been recognized by everybody as a 
ministerial duty so far a the ordinary boards of canvassers are con
cerned. Such a person is a mere canvassing officer. lnmy judgment 
he represents the Stat.e. The State votes for President. Each State, 
says the Constitution, shall, under · the direction of the Legislature, 
appoint electors, and t,he President of the Senate is the canvasser for 
t.he States; and, as such canvasser, per~orms merely the ministerial 
dut;t Qf deciding, p1·ima jaoie, who is electerl President or Vice-Presi-
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dent of the United States. Now, no Sena-tor need answer me by say
ing that that decides the whole case, because t here is no provision in 
the Constitution which looks to .a contested presitlential election. 
That may be an omission in the Constitution which ought to be sup
plied. Then you can take the contested election to the Supreme 
Court of the United States to determine who ought to be tlJe lawful 
occupant of the White Honse ; but, until some such provision is ma•le 
in the Constitution, the President of the Senate, a.s a ministerial offi
cer, determines who is elected President and. Vice--President of the 
Uuited States. Kent says so : 

The President of the Senate, on the secontl Wednes1lay in F ebruary succeeding 
every meeting of the electors, in the presence of both 1::1 ouses of Con~71'SS, opens all 
the certificates, and tbe votes are then to be counted. Tlte Coostit.ution does not ex
pres ly declare by whom the \Otes are to be counted and the r e ult 1leclaretl. In 
the case of questionable votes, and a clo ely contested election, this power ma.v be 
all-important; and, I presume, in the absence of alllegislaf ive provision on the sub
jeut~ that the President of thfl Senate cnunts t he votes, and determines the r esult, 
and that the two Houses are prt>sent only as spectators, to witnes tho fairnes::~ and 
accuracy of the transaction, and to act only if uo choice be ma.Ue by the electors. 

Sir, the presumption is conClusive, there being nothing else in the 
Const.itution, the Constitution not specifically saying by whom, the 
pre nmpt.ion is, from all the surrounding language, that the two 
Hou es are only there as spectators, aud that the Pre ident of the 
Senate is the proper person to count and to declare t.he vote; and, if 
I am not much mistaken, the distinguished Senato0r from Indiana 
thought the same way when he made his speech on the 17th of Jan-

. nary, 1873 : 
Clearly
Said be-

the framers of the Constitution did not contemplate that tlte President of the Sen
a te in opening anfi counting the vote for President antl Vice-Preshltmt should ex
ercise any iliscret.i >nary or judicial powers in determiuing between the-votes of two 
Sflts of eiectors. or upon the sufliciency or validity of the record of the votes of the 
elector in any State; but thn.the sh.ou'itlperformamerely ministerial a~t~ of which 
tho two Houses were to be witnesses aml to make record. But the exerCise of these 
bi:rh powe1·s may devolve upon him ez necessitxte •rei, and whn.teverdooision h·~ may 
make between the two sets of !:!lectors or upon tile suiliciency anu valid1ty of the 
recorcl of the votes- whether on the evideuce of the ri~bt of the electors to cast 
votes, or wltether they have been cast in the manner prescril>ed by the Constitu
tion-his deci'!ion is liual. 

So that the Senator from Indiana clearly accepted that as the true 
coustruction, that having this ministerial power lodged with him out 
of tile nece:sit.y of t ilings be might be called upon on orne occasion 
to declare which of two return he wonld take, or whet.her the people 
had the right to vote or not, and the SP-nator stated then that he con
sidered his decision to Le tinal, and I agree with him. If it is to be 
changeu, it is to be changed by a constitutional amendment, and in 
no ot·her form. Let ns see what else the Senator said ou that same 
subject ou that occa iou: 

The Constitution provides that t.he Presi:lent of the Senate shall be the deposi
tary of the electoral votes of tltc States, and tltat be "shall, in the prest~nce of tile 
Stmatc an. I House of RepresenL:I.ti\es, open all the certilicatcs, anll the votes sllall 
thou be counted." It has been generally conceded tltat this means that the two 
House::~ shall be present in their separateuharacters, and not as a j oint convention; 
that they uaunot, act and vow as ono body; tltat the two bodies uannot deliberate 
and act :i::; separate botlies in each other::;' pre ence; i ll nt they are simpl,v brought 
togcth r to wit>~ ess the result of the OiJenin,'! an l Cllnntin~ of the vots as r eport·ed 
by tho President of the Senate. The fact that tellers have oeen generally appointed 
by tho two Houso:i in nowi::~e affect-s the question, for they are mere factlities to 
a.ctuall.v count and make record of such votes as the Vice-President hands to them 
for that purpose. 

Co.m there be any doubt that it was the view ·of the Senator then 
that i t was conceded on all hands that that was the status of tile case 
under the Const.it.ntiou of the United States f But, Mr. President, I 
ma.y not perhaps be adding auy strength to my argumen.t with the 
Senat,e; but certainly to my judgment the authoriLy I am abont to 
qu11te was a hi~h autlJori ty on constitutional questions; and there
foro I ask permission to call the attention of th"' Senate to tllis ques
tion as presented by the late Pre ident of the United St.ates and late 
Senator who we regret to miss from the chair in my rear. l refer to 
a veto which he sent to Congress on the 20th of July, 1868-a veto 
whiclJ I had the honor to vote to sustain in company with Senator 
Henclricks and other gentlemen on this_ floor. H is not material to 
read any other portion of the message or to discuss any other part of 
the question rah;ed in his vet-o further than this particular point re
ferrillg to the power of the President of the Senate. Said President 
Johnson, on the 20th of July, 1868: 

The mode n.nd manner of receiving and countin.,. the electoral votes for President 
and ice-President of t.he United States are in p'la.in and simple terms prescribed 
by tho Constitution. That instrument imperatively requires that the President of 
tho Senate "shall. in the presence of the Senate and House of Representati vfls, Ot)en 
all tl.le certificates, antl tho votes shall then be counted." Con.:rre ::1 has, therefore, 
no power tmtler the Con~titution to receive the electoral votes or rej ect them. The 
wholn power is exhansted when, in the presence of the two Houses, the -.otes are 

. counted. and the result declared. In this re p >ct the power aud 1luty of the Presi
ueut of the Senate are, under the Coustitution. purely ministerial. When, there
foro, the joint resolution (leclares that no eler.t.oral votes shall be received, -r counted 
from States that since the 4th of March, 1867, ltave uot "arlopterl a constitution of 
State goverumcnt under which n. Sta.to government shall have been organized," a 
power is assumetl which is nowhere delegated to Congress. 

And so all the better reasoning in the case of Wisconsin was that 
way. There is no argument worthy of the name of argument that can 
be present.ed in reply to the statement of the case as made by Mr. 
Btuart, of Michigan, at that time, which Mr. Collamer thought so 
st.rong and so important in its character that he refused to vote for 
t.bc resolution that had been proposed by Mr. Critten<len; and I ask 

the attention of the Senate to Mr. Collamer's remarks on that ~ubject. 
w ·e all know that the certificate of the vote of Wiscou~in showed hat 
the electoral college had mP-t a day after the day appoillted by law for 
casting the electoral vote, by reasou of a snow-storm. \Ve all know 
that Mr. Mason di<l uot count \Vi consin, upon the ground that it 
would make no difference whether Wisconsin was counted or not; the 
re~ult wa the same; and, therefore, the vote was not counted. A de
bate arose, and Ir. ToomlJs, of Georgia, made a violent demonstration 
against the ruling of the President of the Senate. The announce
ment was made, and the Houses separated. The debate was resumed 
in each House, and, in the Senate, Mr. Crittendeu, after a long debate, 
offered this resolution : 

Resolved by the &nate and Hov,se of Representatives of the United Rtates of America 
in Congress assembled, That the electoral vote of the State of Wisconsin in the late 
presiden1ial election, beiug given on a day different from that pre::.cribetl by law, 
was therefore null, aml ought not to hav~;~ been admitted or included in the count 
of electoral votes given in the late presidential election. 

The Senate laid that resolution on the table, after 1\fr. Collamer's 
speech, without even a division. .Now, let us see what Mr. Collamer 
said. : 

I verv much doubt whether the framers of the Constitution ever intenden to 
leave the subject of the presitlential election to the House of .Repr entatives or 
the Senate, or either or both of them. There was a great deal of de()ate in the 
convention that framed the Con::~titution as to the m.anne ·· of choosinJ! a Pre1>irleut 
of the United States. Various projec;s were presented. .Amon~r others, it was 
very gravelv debated whether he had not better be elected by Cougress For some 
con: iderable time that proposition was under consideration. Various plans were 
put forward, various SU,!!!!estions made as to tho manner of choosing a President 
aml muclt difficulty was found in rola1 ion to it before a plan was arrivetl at. and 
that so soon resulterl in a practical failure aR to lead to the change in the Constitu
tion to what it now is in this respect. Tlte Constitution ve-c1ted in each House the 
power to decide npon the election of i ts memllers: it provided carefully that it 
would not trust to the two Houses to elect a Presitlent. 

That is what we are tr.\"ing to do here to-day. 
It seems to me that if we consult historv at all, and consider the probability of 

things even as they fall within our own observation and Pxperience, we shall fi.nd 
that there is ve1·y little practiral difference bntween leaving th.., presidential elec
tion to Congress and leaving Congress to decide that el~tion. 

He could not put it better than that by the use of human language. 
The convention would. not leave it to Congress to elect, and now 
Congress proposes to elect for itself. 

l\1r. THURMAN. Shall I interrupt the Senator if I make a sugges
tion T 

Mr. WHYTE. Not at alL 
I\-Ir. THURMAN. Does the Senator think that the question before 

the Senate is whether we can go back of a return admitted to be gen
uine and regular upon its facet If he suppo&es that to be the ques
tion, I must say that I do not suppose it to be the question; nor do I 
see bow it is involved. I certainly do not admit that you can go back 
and go into a contest of the election at all. I submit that the remarks 
that have been made, which he ha-s read, both by the late Senator 
Johnson and Mr. Collamer and Mr. Crittenden, do not refer to a case 
like the present at all. The quest.ion uow is, wha,t must we do when 
the question is which of two returns is the genuine return 'f \Vhen 
yon have decided which of them is the genuine return, I admit yon 
cannot go back of that. 

Mr. WHYTE. Yes, sir, that is just what I am on. I sa.y that Con
gress has no right to assume to itself to decide which is the right 
r eturn, because the Constitution has put it in the hands of t he Presi
dent of the Senate, and until you amend the Constitution you have 
no right to take it away from him. That is my arrrnment. The 
Senator was not in when I first commenced or he wonlJ bave known 
that that is preci ely what I say. It is tinkering with t.he Constitu
tion if you do not go a step further. You want to decide which of 
the two returns is the right one, and not to go behind the ret.nrn and 
take the evidence that is to give you the power to decide judicially. 
What is it that is to be dune 'f One party in the House may say one 
i the right return; another party in the Seuat.e may !:lay another is 
the right return; and the State is disfranchised, which our fathers 
never meant. 

The President of the Senate is the custodian of these votes; he is the 
canvasser of the-e votes; and he is just where the governor of a State 
is when he is bound to issue a commission upon the returns that are 
sent to him. He is bound to look at the returns and see that they 
comply with the law, and then he is to issue a commission to the man 
who upon the face of the return has a major:it.y of the votes cast. 
That is the state of th~ case. I say that is a mere ministerial duty, 
and I should like to be pointed to some authority to the contrary. 
Ever.> governor has to discharge tha_t duty, not a governor, not in 
the discharge of those executive functions which are politic.al exclu
sively in their character, and which are not subject to t.he revision of 
the conrts. Take the ca-se of a governor; and I liken the President of 
the Seuate to him, for I see no difference. Suppose the President of 
the Senat.e wantonly rejects the legitimate return from a State; is 
there no power to compel him to count it Y ls there a power to com
pel the governor of a '!tate to count a return properly certified f The 
Senator from Wisconsin [Mr. HOWE] truly said the other day there 
can be but one right return and one wrong one, and our fathers nover 
expected us to legishte for a case where there should be two execu
tives of a State at one time. Our fathers never expected us to be in 
a coudition that we should doulJt what was the executive authority 
which certified to the dectors in any State of this Union. The Con-
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stitution prescribes the duty to the Presidf\nt of the Senate. The law that is ministerial; but where he is called upon to decide some ques
of 1792 shows him how the certifica· es are .to be certified to him, shows tion that is not determined upon the face of the paper itself, that is a 
him how he is to know who are the persons in the States claiming to be political duty of the highest character, and is as far from a minis
electors; and on that he ha.s got to answer to the conntry and to his terial duty as any political duty can be. 
Gotl thathe<lischarges hisdntyfaithfnlly. Ifhedischargesitwickedly Let me make a further sul!gestion. I will take the case 9f but one 
and puts aside a regula.r return which he ought to count, is he not in the return. Suppose, when the President of the Senate opens that return, 
same position as tl.Je governor of Kentucky, who is bound to issue a he finds that there is no statement on the ta.ce of the return that the 
commission to the attorney-general upon the returns of the canvassers electors voted by ballot, as the Constitution requires. bit necessary 
or the county clerks that he has a majority of the votes cast T Wnen tha.t. the return should show the fact that the Constitution has been 
];I.e adds them up and finds he has got a majority of the votes, he is complied with f The decision of that question is political in its high
bound to issue the commission. If he rejects the right return and est character. One lawyer may say that it is not necessary for there
counts him out, the courts of Kentucky by mandamus will compel turn to show that the electors voted by ballot; that is presumed to 
him to issue the commission to the lawfully elected officer. That is be their duty. Others may say tha.t the return must show that the 
the law. Nobody knows better than the Senator from Ohio that gov- Constitution was complied with. Who is to decide that question T 
ernors perform ministerial duties as well as discharge their general In one sense it is a judicial question of the highest cbaract.er. The 
dutiesasgovernorsofStates. Hehimselfhasappliedforamandamus decision of that question is not ministerial at all. Again, the elect
to compel the governor of Ohio to execute a law of his own State ors are required to vote for one person for President. and another per
which he claimed Wa.A merely a ministerial duty upon his part: and son for Vice-President, who shall not both be citizens of the same 
in my St.ate it has been decided over and over again, not only by State. Snppose the retutns showed, as in the case of Georgia at tbe 
democratic courts but by republican courts, without any reference to very last count, that the persons receiving votes for President and 
politics, upon the plain, square, judicial inquiry, and I ask the atten- Vice-President both lived in the same State. That was the fact in ra
tion of the Senate briefly to it. In the case of Magruder vs. Swann, ga.rd to three votes from Georgia f Shall the result of that be to cast 
governor, reported in 1866, in 25 Maryland Reports, there is a review the vote out f What shall be done with itT Shall it be rejected T 
of all the cases: The decision of that question is not ministerial, but is as fa.r from it 

The cases cited were used to sustain theiJosition that the executive, in his poUt. as it can he. 
ical or discretionary powers, was beyond nll judicial interference, not to sanction J\.1r. THURMAN. And in the case of Georgia the vote was for Gree- . 
the application of the principle to the facts of each case. ley, who was dead. . 

Here is the clause of the constitution: Mr . .MORTON. The question was whether the vote for Greeley 
.A.ll elections of judges and other officers, provided for by this con~;titution, (states' should be counted. In that case it wa.'l a notorious fact that he was 

attorneys excepted.,) <!hall be certified and the returns made by the clerks of the dead; but it was a very important question, because it went to deter
respective counties to the ::tovernor, who shall issue commissions to the different mine what constituted a majority of all the electors appointed. It 
persons for the offices to which they shall have been resfectively elected, and in might become a very importa.nt question in a close contest. The defol b~~~:!~~ons the person having the greatest number 0 votes shall be declared cision of the question as to whether the yote of Georgia should be 

Th h ld · d b d t" d 1 d th counted or not was very far from being ministerial. 
e court e ' 10 regar to t e u Ies evo ve upon e governor One word further. Take the case of common ca.nvassers in an elec-

by these sections of article 4' that- tion return created under the laws of a State. So far as their duty 
These are auxiliary ministerial duties imposed on the governor preliminary to consists in simply counting the votes sent up, it is ministerial,· but if 

the qualifica~ion of the judges and other officers, iu the discharae of which he has 
been invested with no discretion, but is imperatively required by the organic law there is a discretionary power reposed with that board of canvHssers 
to perform in order to keep the departments of government in motion. to determine certain questions that may arise, that discretiona.ry dnty 

The clerks' certificates determine •· who has the great.est number of votes," or is not ministerial, but it is judicial in its character. Almost every 
whether "the opposing candidates have an equal number of votes." In either board of canvassers in every one of the States has to some extent 
event the injunction of the constitution is equally peremptory. 

judicial power conferred upon it. I want to call the attention of my 
To go a step further, to show that this duty is merely ministerial, · friend to a point which I think is st-ated in the passage he read from 

I refer to the case of The People vs. Pease, in the New York court of Kent, that in the absence of legislation the President of the Senate 
appeals, al o decided, if I can judge from the name!", by judges a rna- will count the vote. I quote from the report of the committee from 
jority of whom were in opposition to the democratic party. Speaking which my friend rend: 
of canvassers, the court say : Clearly the framers of the Constitution did not contemplate that the President 

These are all the safegu:t>rds the Legislature have thought proper to provide to in· of the Senate, in opening and counting the vote for President and Vice-Pre illent, 
sure thn prev('ntion of fraudulent or illegal voting, and this leaves but little discre- should exercise any discretionary or juclicial power in determining b~>twcen t be 
tion to the inspectors. Their duties, except iq. the single instance adverted to, are votes of two sets of electors or upon the sufiiciency or validity of the recorrl of the 
simply ministerial in the reception of the votes, and entirely so in counting and votes of the electors in any State; but that he should perform a merely mini~teri.al 
making returns thereof. act, of which the two Houses were to be witnesses and to make record. But the 

And then, when they come to speak further on of the board of county exercise of these high powers may devolve upon him ex nece~sitate rei, and what-
th ever decision be may make between the two sets of electors ot· upon the sufficiency 

canvassers, ey say: and validity of the record of the votes-whether on the evidence of theri;rhtof the 
It is made the duty of the board of conntycanvassers, upon the statement of vote-s electors to cast votes or whether they have been cast in the manner prescribed by 

given, to determine what person by the ~eatest number of votes ·has been duly the Goustitution-his decision is final. 
elected to any office mentioned in said statement. * * * 

And the certific..'\t.e of the board of canvasser!} authorized to canvnss the vores And unquestionably so. I presume the fact is that the framers of 

f~f!!dr t!i!a:!~!~e el~~!j~ made evidence of the election of the person therein ~~:. ~f~~~~::i~fd a::t ~~~s~::fa ~:%~e~a~~e 0;of!~ ~:t~~~ ~f:ct~~~ 
I read now from the syllabus of the case: No such contingency ever happened until the case of New Jersey, 
The inspectors of elections are not iudicial, but administrative officers. Their de- within the last twenty-five years. They contemplated simply a min

cision is final only a.s to receivin.~ or rejecting votes; lmt the question whether a isterial duty. They did not expect the President of the Senate to 
vot.·rwas orwa,\1 not entitled to vote is open to examination in subseqnentproceed- perform anyt.hing but a ministerial duty; but, as stated by Kent and 
ings upon any competent evidence. (13 New York Court of Appeals Reports, as stated in thls report, if the two Houses of Congress decline to take 
page 45

) any jurisdiction of the qnest.ion~:~ that may arise, then that duty would 
There is a clause in this decision in regard to county canvassers be devolved upon him ex necessitate 1·ei. Somebody must decide it, 

which maintains the same ground precisely. and if he finds two sets of retm·ns upon his table, if the two Houses 
Mr. MORTON. Would it interrupt my friend if I called his atten- of Congress refuse to decide the question, then the President of t.he 

tion to a point in t.he line of his argumenU Senate must decide it. He then determines whether the Kellogg gov-
Mr. WHYTE. Not at all. ernment or whether the McEnery government is the lawful goveru-
Mr. MORTON. I venture to suggest to the Senator from Indiana ment of Louisiana, whether McEnery should cer:.ify to the electors 

that, as I understand ministerial duty and a~ it is defined in books of or Kellogg could do it; and in doing that it seems to me he would ue 
la~ it is onA which is to be performed under the direct.ion of another. exercising the very hlghest ·form of political power, entirely a8 ide 
Bouvier describes it thus: · from a mmisterial duty. 

That which is done under the authority of a superior; opposed to judicial; as, Mr. WHYTE. Now let me ask my friend t.he Senator from Mary-
the sheriff is a ministerial officer, bound toobeythejudicialcommandsof tht' court. land a question. The Clerk of the last House of Representv.tives 

Where a duty is prescribed by law and the officer is simply to fol- makes np a list of the succeeding House of Representatives. Suppose 
low the law and do the particular thing the law requires, it is done two sets of gentlemen claiming to represent the State of Louisiana in 
by tbe direction of the Legislature and it is purely ministerial. Take the Honse of Representatives, one with a certificate signed by Kel
tl.ie case which was pre en ted from Louisiana in 1873. Suppose, when logg, the other with a cert ificate signed by McEnery, ask to be put 
the President of t.he Senate comes to count the vote in the presence upon the roll, so that when the roll is ca!led they will be 1 here to 
of t:he two Houses, he finds upon his desk two sets of returns from answer to their names; and the Clerk of the House puts one set on. 
the State of Louisiana each of which bears what purports to be the Does the Senator from Indiana call that a judicial duty f 
great seal of the St.ate, each signed by a person claiming to be gov- Mr. MORTON. As I understa.nd the law organizing the House of 
ernor. The question as to which of theBe returns is the valid and Representatives it authorizes the Clerk of the old House to make up 
legal return from Louisiana is a question that is not ministerial, in my the roll of members of the new one for the pnrpose of organization ; 
judgment, at all. It is the highest form of political duty, or, as was and should there be two sets of members certified to by difierent per
suggested by the Sena.tor from North Carolina, [Mr. MERRI::'Ilo~,] in sons each claiming to be the governor of the State of Louisiana, in
one sense yon may call it a judicial duty. If there is but one set of asmuch as the law authorizes the Clerk to make 11p the roll, it from 
·returns, and they are in form, ~d he opens them and counts them, necessity gives to him the choice for the time being, and that far his 
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dnty is not ministerial. It is a higher duty, but it is one devolved 
upon him by the Jaw. 

Mr. WHYTE. I will ask the Senator another question, hecaLlSe I 
uitfer with him upon that point. Suppose the governor of Indiana is 
authorized to issue a commission to the autlitor-geneml of that State, 
if there is one, who shall be elected by a. majority of the people of the 
State, and the law requires that the returns shall be made by the 
clerks of the courts. Suppose the clerk of a conrt sflnds two returns, 
or t.here are returns from two persons claiming to be elerk of a court, 
and the governor of the State decides in favor of one of them, is that 
the performance of· a judicial duty f Is the dcterminiug whether a 
law has been complied with the performance of a judicial duty J 

Mr. MOH.TON. If I underHtaud the question pnt by my friend, it 
is where the governor of a St'l.te is called upon to commission a State 
officer, the auditor for example, and the clerks of the counties have 
sent up two sets of returns. The question supposes that the governor 
in that case may choose between these returns aud determine which is 
the proper return, and issue a commission accordingly. If the law of 
the St.at.e authorizes the governor in such a case to decide which of 
the two returns is the correct one, that power of decision is not min
isterial; it is judicial clearly. 

Mr. WHYTE. But where it is just a.s the constitution leaves it, 
and there is no provision of law f 

.Mr. MORTON. Tbeu the l:l.w authorizes him to make that decis
ion. · If there are two sets of returns both certified by competent 
authority. the governor bas no discretionary power, be cannot issue 
a co111mission t o anybody, because there is no evidence before him 
authorizing him to do it; but if the la.w of the State authorizes him 
in that contingency to decide which of the two is the correct rflturu, 
the exercise of that discretionary power is not ministerial but it is 
jnclicial. In some States the governors have such power conferred. 
upon them; in other States they have not. In the State of Indian::t 
the governor has no such power, and if he should make such a decis
ion and issue a commission his act would be a nullity autl in viola
tion of law. But if the law gave him the power to determine which 
of the two returns of the county clerks is the correct and true return, 
then the exercise of that discretionary power would be judicial. 

Mr. WHYTE. The question has been decided over and over again 
that where the governor is ::tutborized and required to i~:;sne a com
mis ion upon certain returns mn.de to him, he has to issue a commis
sion and the contest comes afterward. He is bound to deliver the 
commission as the pl'imafacie title. It is his dnty to do it or the 
wheels of government would stop. There would be a hiatus in the 
office if there wa no provision of law th::tt the prior incumbent held 
until his succf'ssor w::ts ::tppoiuted aml qualified. 

Mr. !ORTON. Let me say to my fl'iend th~t in the case he sup
poses himself, thereisuop7·imafacietitle. Hesuppose aca ewhere 
the lawfnl clerk of the county has made two returns, each of which 
is cert ified by the proper authority. In that case if the retnrus are 
contradictor.v, one is as p1·intafacie correct as the other, n.nd so there 
is no pri .uafacie case about it. But if the governor is authorized to 
d eciue which is the correct return, I submit to my friend that th::tt is 
not minis erial. 

Mr. WHYTE. I am sorry to differ from so clistingui hed a 1:1wyer. 
The conrts, as far as I have examined t.he question, are unanimous 
upon that. snbject, that it is a ministerial duty, and governors h:.we 
bePn compelled by a manuamus to perform that duty. 

Mr. 11AXEY. Will the Senator from Maryland inform me whet.her 
in any case where an act of jndgment is devolved upon an officer his 
view that the power is ministena.l would apply f 

Mr. WHYTE. No, sir. Where he has tliscretionary power a man
damus will not lie; but where he is in the flischarge of a mere minis
terial duty a mandamus will lie. Let 1lli see why a mandamus will not 
lie against the President of the Senate. 

Ur. MAXEY. If the Senator will permit me, the point I would 
like to make is that where two cert.ificates come up it is an act of 
judgment to determine which one of those cert-ificates is the right 
one ; and if it be au act of judgment it is not a mere mini terial ::tct. 
The opening of a certificate, is a mere ministerial act unquest.ionably. 

. The counting of the vote may be a mere ministerial act, bnt it may 
also involve an act of judgment. Where there are two certificates it 
necessarily does involve an act of judgment. 

Mr. WHYTE. If my frientl will read Cooley on the subject he will 
find the whole thing explained and all the antborities cit-ed. He will · 
see th::tt it is not an act judicial i:s it-s character, but that it i simply 
a.tta.ched to the ministerial duty that the p-arty mn.y discharge it in-

·telligently. Cooley cites t.he very case, according to my recollection, 
(for I c:mnot lay my hand upon the book,) of the clerk of a court 
who has to see that he complies with the law, who bas to examine 
the paper that he is authorized to record to see that it. complies with 
the law before he records it. The President of the Senate is in uo 
other posit ion than the governor of a State who is anthorizeu to issue 
a commission upon the return made to him. If there are two re
turns, there must be a; lawful return and au unlawful one. If there 

· are two governors, there must be a ]awful governor and an unlawful 
governor. Therefore there must be a right and a wrong. Neither the 
le::trned Senator from Indiana nor the Senator from Ohio need point 

-out to me defects in the Constitution. I am not saying that there 
ara·uo defects in the Constitution. I am not saying that it is the per
fection of wisdom, because we know ourselves that at the election of 

.Jefferson in 1801 the defect of this very clause in the Constitution 
abont the electors was discovered, anct that it was amended; but our 
f::tthers bad not got quite as far advanced in political et,hics a. we 
have. They did not an .... icipat.e two governors in one State. They 
thought the States were hardly big enough for more than one gov
ernor ea<lh, and therefore they looked to a return cet tified by one gov
ernor. I admit that you have to make some amendment to the Con
stitution, and all that I have argued against here is that by legisla
tion you are seeking to take away from the President of the Senate 
his constitutional power. All that I have been attempting to say is 
to show that the power· is with him, and that you are bound to amend 
the Const itution if you mean to take it away fl'om him; and if you 
me::tn to e,rive any person or anyumpire authority to decide upon there
turns, you had better go a step further and go behind the returns t.h~m-· 
selves. I have not mnch faith in election returns after the exhibit of 
the manner in which they were concocted in Louisiana. I do not speak 
of any party; I have not much faith in the men who put them up; 
and therefore if you are going to determine which of two returns you 
will take, go behind the returns and propose a con. titutional amend
ment that will lodge the power to decide upon the printa facie ca e 
first, and then submit it to some court or some judicial t.ribun::tl to 
determine upon testimony who has been lawfully elected the Presi
dc•nt of the United :::;tates. 'I'ha.t is the point I make. I am uot quite 
sure that that power is not now lodged in "the courts of tho Uuited 
Stato(."\8. I am not sure of the entire truth of the remark which fell 
from the Senator from Kentucky [l\fr. STEVENSON] the other day 
about t he powor of issnin~ a mandamus ag::tinst the President of t.he 
Senate not being loclgeu mther with the Supreme Court of t.he United 
States, exercising original juristliction, or with one of the courts of 
this District, and then the Supreme Court having appellate jnrisdic
tiou in theca e. Why¥ Wbo votes for electors f Each State votes 
for electors. Each State can VS>te by its Legislature. It can vote by 
general ticket, and let a majority of the people of e::tch State choose 
tpe electors. It can vote by rlistricts. It can vote in any way the 
Legislature of the State sh::tll de t-ermine. Therefore the State votes. 
Tue State is interested in having its vote counted. Suppose when 
the lawfnl State government sends its electoral vote here the PI'esi
dent of the Senate refuses to count it. Why cannot that State, 
through its properly authorized officer, apply to the Supreme Court 
of the United States for a man damns to compel the President of the 
Senate to count its vote t I would like to see some authorities to the 
contrary. 1f the Snpreme Court c::tnnot exercise original juristliction 
where a tate is a party, becau..<>e there the State is a party iu claim
ing its vote, then the people can through the circuit court of the 
district and by appeal to the Supreme Court, te t the question as t o 
which is the lawful return upon which the President of the Senate is 
bon.nu to base his dech;ion. 

I do not differ with gentlemen here t-hat there is a defect in the 
Constitution in not providing for a case of contesteu election of Pres
ident and Vice-President of the United States. I will vote to submit 
to the people of the States a constitutional amendment providing who 
shall count, who shall declare, in the first instance, the p1·inta facie 
title to .the office of President and Vice-President, and also design::tt 
iug a tribunal before which the cont.ested election may be heard and 
decided in behalf of the person lawfully ent.itled to the office and law
fully chosen by a majorit.y of the people iu the several States; but I 
will vote for no bill that undertakes to as ·ert upon the part of Con
gress the power of counting the electoral vote and deprive the Pres
ident of the Senate of it, as I understand him to be entitled to it under 
the Constitution as it now is. 

Mr. DAWES. Mr. President, after this protracted debate upon a. 
subject-matter the need of legislation in respect tJO which all of ns 
admit, I should not think of engaging the attention of 4be Sen::tte for 
a moment did either the disco sioo itself or the bill before the Senate 
meet certain difficulties which have for a lonO' time existed in my 
mind in r eference to this question. It was my lot for many years to 
be upon a committee in the other branch corresponding to the one 
which has report.ed this bill here, before which this subject was fre
quently brought, growing out of the apprehensions in the pnblicmincl 
arising from the danger which at this point the Government of the 
United States seemed exposed to in 1 57, in 1 61, and again in 18o9. 
Although tho e dangers were of adifferent kind on each of those suc
cessive occasions, yet iu attempting t o find some remedy, some guard 
a~ainst the evil anu the danger which those diseussions g::tve rise to, 
1 nave listened pat iently in this debate to see if the difficulties which 
I then encountered had found a solution either in this debate or in the 
bill before the Senate. I hope I may be permitted to express my disap
pointment that after so long a time and s nch a discussion, nuder cir
cumstances so favorable, in which all parties seem to have auclressecl 
themselves to the question withoutthebiasor passion of party; when 
no measure can become a law unle sit receives the sanction of both 
parties, no measure is a.gitated that can have a.ny possible bearing 
upon any future contingency so far as we can foresee it uow. 

This bill in so far as it follows the outlines of the Constitution is 
without difficulty; but the moment it attempts to approa,ch and grap
ple_ with the questions that may arise, with the actnal difficulties, 
with those dangers to which I have alluded, if they ever shall exist, 
it Reems to me it uttE:lrly fails. .My disappointment is that there is 
going upon the statnte-book a delusion, an appearance of provision 
against daugeL· under which, when that danger shall arh;e, it will be 
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found to be utterly unprovided for; and so we shall be carried along 
in fancied security until we are upon 1 he danger itself, and when pro
vision for it will be in the nature of things utterly impossible. 

Those difficulties I wish briefly to state to see whether there is any 
relief from them either in this bill or in any possibilicy of legislation, 
and whether we had not better have addressed ourselves to some 
amendment of the Constitution rather than to have attempted to tide 
over a danger with what is, in my mind, utterly insufficient and will 
prove rather a snare than a protection. Take the electoral college 
from the mome.nt its action comes under the provisious of the United 
States Government, either the Constitution or any legislation; follow 
step by step aU the proceedings; and the moment yon undertake to 
provitle for the question which tbis bill and this earnest effort of this 
committee and this discussion is seeking to provide for, you run at 
once counter to the very provisions of the Constitution itself, ami 
whyf Because the danger is something else than that .which we have 
discussed. It does not arise upon the papers. It does not arise upon 
any question that can be decided, whether by the President of the 
Senate or the. two Houses of Congress, or any umpire that it is vossi
ble to provide for, upon the papers themselves. A discussion or de
libera.tion of two hours' duration is provided in this bill. The Con
stitution provided that the States should appoint the electors. It 
was not anybody else but the States, the States as States, and in just 
such manner as each individual State should deem best. One State 
might appoint them by a popular vote; another by its Legi,slature; 
a third might clothe its governor with power to appoint them; but 
however appointed, it wa.s the act o.f the State. It was the State, 
and not the nation, that was to a. point them; and the State was to 
take good care, in the opinion of the framers of the Constitution, that 
its act, whatever it was, was to be verified by the State and not by 
the nation. The Stat.e was to verify its act and certify it in such way 
as each State might determine so to cet·tify its act. 

Each State s~ll appoint-

Is the language of the Constitution-
in such manner as the Legislature thereuf may direct, a number of electors equal 
to the whole number of Senators and Representatives to which the State may be 
entitled in the Congress. 

In point of fact one State did provide that it should be by popular 
vot.e. To-day in my State-and I doubt not that is an illustration of 
all the f?tates-there are three methods: First, the popular method, 
and, if that fails, the legislative method; and, when the college meets 
on the first Wednesday in December, if there is a failure of a. sufficient 
number to meet, the college itself fills up the number. But, however 
they were to be chosen, it was the act of the State, aml it wa.s the 
business of the State to verify and certify its own act and furnish 
each elector with the evidence of his appointment. Then the United 
States takes up the matter, anti from that point provides by law just 
what is to be done. These electors bearing the certificate of their 
State are by the provisions of the Constitution and of the statute to 
meet at such place as the Legislature of the State has det.ermiued, and 
there in the manner prescribetl. by the Constitution these men bearing 
the certificate of the St.ate, and these alone, are to cast their votes in 
a matmer so particularly, so carefully guarded that the iuea that it is 
possible for these particular men ever to make a mistake, or for any
hotly to ever make any mistake about. the action of these particular 
men, seemed to be considered a phantom, a far-fetched idea. They 
are, after they have voted and each man subscribed his name to the 
vote and sealed it up, by a t~pecial messenger to senu that particular 
acLion, and no other, to the President of the Senate. The President 
of the 8enate is the sole constitutional custotlian of these certificates 
from the several States. He is to bring them upon a pa,rticular day 
into the pres~nce of the two Houses, of the Senate and of the House 
of Represen~tives, and he is to open them. He 1:; not to open any
thing else but these certificates. Nobody can clotlle him with power 
to open anything else but the genuine certificate of each State ; but 
that. carries along with it the incidental powerqf determining whether 
the paper in his hand is that certi.ficat.e or not. Right there at the 
outset, before he breaks its seal, he is to determine whether he tl.oes 
break the seal of this certificate or whether he has a false certificate 
in his hand. So far, incidental to tlle duty with which the Consti
tution clothes him of receiving and keeping this certificate and in 
the presence of the t-wo Houses opening it-incidental to that aud 
without which he cannot determine that he has performed this act;-;
he must decide whether the paper coming into his bandA is the gen
uine certificate. Then the several certificates, aU opened by him and 
before him, are to be counted. When 'f When he is wit h them there 
in the presence of the two Houses, and nowhere else. That, it seems 
to me, disposes of every one of these amendments that propos~ to 
take these certificates out of the presence of the· two Houses and 
submit them to another. tribunal to be created for the purpose of 
determining what these men shall co nut, and then for us to say that 
a tribunal created by us determining what shall be counted does not 
count! 

I am not going into the argument that has been so elaborately 
made by the Senator from Maryland [Mr. WHYTE] a.s to whether 
these votes shall be counted by the President of the Senate or hy the 
two Houses, because ao far aa my difiicultiea are concerned it doea 
not matter. I have heard no one say that they were to be counted 
by anybody else, and therefore after he has brought them into a con• 

stitutional presence, if I may use that word, namely, the presence of 
the Senate and the House of Representatives, they are" then" to be 
counted. 1'hat is, when they are there; a,nd therefore they cannot 
be counted in any other presence and before any other tribunal or 
by any other tribunal. I think that. the Constitution means that 
they shall be counted by the t.wo Houses. I cannot quite agree with 
the Senator· from Maryland, that they are to be counted by the Pres
ident of the Senate, for the reason that the framers of the Constitu
tion kept in their mind, when they prepared for the election of Pres
ident, the States. They providetl, as I have said, that the States 
should appoint the electors, that the college of electors should in the 
first instance choose the President and the Vice-President; they pro
vided that, if the college of electors shall fail to do their duty, then 
the States in the Ilouse of Representatives, as States, sha.ll elect the 
President, and the States as represented in the Senate shall elect the 
Vice-President. They have kept up the idea of t.he States all through, 
until, as they supposed, they had secured beyond peradventure the 
election of a Presitlent. 

I am not discussing the question whether we can now in this day 
afford to stand upon the ground of the States as aga.inst the people in 
the populir branch. I am one of those who believe in State rights, 
and I am one of those who so far as State rights are defined in the 
Constitution are for preserving them with sacred care, and lsha1lstand 
up for them. .More than any other feature of this whole Constitution 
this idea is prominent, running from the time when the States re
served to themselvet~ the power in such manner as they plea.'led of 
appointing the electoral college to the time when, if th~ electoral col
lege fail to make that choice, they devolved it upon the States in the 
House of Representatives to choose the President and upon the States 
in the Senate f,o choose the Vice-President. I infer, therefore, that, if 
these two bodies are there for any purpose whatever, they are first 
there to aid in the count.ing of the votes; and the question is whether 
they are there as one body or as two. The Constitution says this shall 
be done, nc:>t• in the presence of the members of the Senate .and House 
of Representatives, but in the presence of the Senate and of the House 
of Representatives. Therefore the only question that can possibly 
arise at that point, namely, whether the paper that the Vice-President 
opens is the real, genuine paper coming from the electors of a State, 
must be decided either by the two as one body or by the two in their 
separate capacity as Senate and House of Representatives. You de
part at ouce from the whole theory and tenor of the provision the 
moment yon say it is t.o be done by them.in convention in one body. 
If you follow it out and in h armony with all its provisions, as it seems 
to me-l am only suggesting how it strikes my own mind-you must 
say that this incidental question necessary for the counting of the 
votes is to be determined by the two Houses as Houses, and so far as 
this bill recognizes thM principle so far this bill is but carrying out 
what seems to me to be the plain provision of the Constitution. Bnt 
then from that point I fiud no comfort in this bill. The second sec
tion is: · 

That if more than one return shall be received by the President of the Senate 
from a. State, p\lrporting to be the certificates of electoral votes given at the last pre
ceding election for Pre::~ident and Vice-President in such State, all such r eturns 
shalliJe opened IJy iJim in the presence of the two Houses when a<~seml!led to oormt 
the votes; and that return from such State shall be counted which the two Houses 
acting separately shall deciue to ue the true and valid return. 

Does that mean two returns purporting to come from the same elect
oral college 'f If you reflect how the electoral collt·ge acts, yon will 
see that that is &o contingency so remote, so impossiule to happen, that 
for us to spend any time in providing for it seems t-o me to be entit·ely 
itlle. They are to act on a particular day, and they cannot act on 
any other day. Each one of them is to vote and to sign his name to 
his vote, and the sign-manual of every one of them is atta,ched to the 
certificate stating how they vote. That is to be sealed up on that day, 
and a special messenger is to take that to the President of the Senate. 
Now the idea that on thatdaythese same men could do two diil'erent 
acts iu that way, vote for one man, and then, before the da.y closed, 
falsify that vote by voting for another, supposes a contingency which, 
I am free to confess, I do not think tho framers of the Constitution ever 
contemplated; and if that is what is meant by deciding between two 
returlltl from the same college, it is not worth while for us to spend 
a great deal of time on so remote and almost impossible a contingency. 

If, however, it means to meet the case of two returns coming from 
a State, purporting to be the action of two sets of electors appointed 
by the State, what is to be done under this bill T 'fha.t is a question 
of fact which set is appointed; anti, considering the general manner 
in which they are appointed, by election by the people, it is a ques
tion of fact lying deep do'.vn .. ~nrrountled by difficulties, and to beue
termined, not upon iru;pection of the papers, but upon evidence to be 
taken outside of the papers1 if such a contingency shall ever arise. 
On those two sets of papers it is proposetl here to determine this 
question of fact, without any hearing of the question of bet what
ever, for the papelli are to be submitted to the two Houses of Con
gt·ess and to be decided on a ten-minut.e debate in two hours. Well, 
that only puts one's hand on the mouth of a crater in the vain iuea 
that you have closed it up. That is a poor cobweb attempt to smother 
a volcano. It is a delusion to the people if it means that; and, if it 
means the other thing, it is an impossibility almost. in the nature of 
the case that there can be two certificates from the same set of men · 
on the t~ame dn.y, under their own seal and under their own hand. 
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Mr. MERRIMO~. Suppose, in a State where the electors are electecl 

by the people, those who are in the minority insist that they really 
got a majority of tl;le votes¥ 

Mr. DAWES. That is what I am discussing. I say, if it men,ns 
that, if it means that tl1ose electors declared M be chosen are to meet 
011 the proper day and send up a vote, and those who n,re defea.ted but 
who believed that they were really and actually elected are to do the 
same thmg, so that we have two sets of certificates, I can understand 
thn,t thn,t is a danger upon which we are drifting, a danger which we 
have had warning t.ime and agn,in to provide for; and that was what 
I hoped from this able committee there would come out some remedy 
for. Dut what is it 7 It is to take these two certificates, and on the 
face of the certificates, and by a law of Congress limiting ihe delib
eration to two hours, without. testimony from any quarter whatever, 
to reach a result that the people of that State, or of the United Sta.tes 
in ·Certain contingencies, everybody will see it is impossible to expect 
will acquie ce in. 

Mr. MITCHELL. Allow me to ask a question. Snppose a case of 
that kind just stated by the Senator, where two returns come up- 

Mr. DAWES. From two different bodies 
Mr. MITCHELL. From the same body, in the case stated, where 

one part of the elect-oral college claim that they wei'C elected and the 
other part claim that they were elected, and two returns come up. 

Mr. DAWES. That would be from two different delegat.ions. 
Mr. MITCHELL. Yes. In that ca-se do I understand the Senator 

to contend that, under the Constitution as it now stands, it is the 
duty of the President of the Senate to deteriQine, before he breaks the 
seal, which of the two is t.he correct · return¥ 

Mr. DAWES. No, I ·c1id not say so. If I do not make it clear what 
I do mean before I get through--

Mr. MITCHELL. I understood the Senator to contend that tl1ere 
could be but one correct return from a State, and that under the Con
stitution it is the duty of the President of the Senn,te to determine, 
before he {,rea ks any seal at aJl, which is that return. 

Mr. DAWES. The Senator will allow me. I do think the Senn.tor 
will admit thn.t there can be but one correct raturn in point of fact. 

~!r. MITCHELL. Iadmitthat; butwhatiwautto know is whether 
the Senator contends that, under the Constitution as it now is, it is 
the duty of tho Pre ident of the Senate to determine, before he breaks 
the seal, which is the correct return T · 

Mr. DAWES. If the Senator will excuse me from answering just 
at this point, I will proceed. Let me go through with my statement 
agaiu. It is impossible for there to be more than one correct return; 
and in the nature of the case it is next to impossible that there can 
be two returns from the same botly of men. Inasmuch ·as they have 
to act on ooe particular day; in broad daylight, and sigu their names 
to whn.t they do, in the nature of the ca8e, I do not say it is impossi
ble, but it is n~xt to impossible, that there can bo two returns from 
the same body of men in the State of Massachusetts or the State of 
Oregs,m claiming to be the electors. Then I say this provision can in 
practice have no po sible application to any other case except where 
two sets of men in Massachusetts claim to be each one of them ap
pointed electors, arid those two sets meet to~ether a;t the capital of the 
State, and each one of them goes through W1th preCisely the sa.me form, 
voting for different men, and. send up their votes; so that when they 
come to the President qf the Senate, on the papers themselves there 
is nothing to guide him to determine which of them is correct and 
which is not. 

Mr. MITCHELL. Now in that case, do I understand tho Senn,tor 
t-o say that it is the-duty of the President of the Scnn.te undur the 
Uonstitution to determine which is the correct one 'f 

Mr. DAWES. I did ·say a moment ago that th.at was a ca-se for 
which no provision had been made, and that was a danger upon which 
we were drifting, and that I had hoped that, warned as we had been 
that such a contingency not only was possible but was a.Imo t proba
ble, some provision would come from this committee. I s:Utl I had 
been disappointed in that hope. I said so because I stated that all 
the provision for such a case which they have made in this bill is that 
these two sets of certificates (the right or the wrong of w-hlch lies in 
a question of fact deep down among the complications and passions 
and frauds that exist in the State itself, which the Constitution has 
clothed wit h the power, and which alone it has clothed with the 
}lower of making the appointment) shall be opened and laitl before 
tho two Houses, and that the decision upon them shall be made by a 
Yote of the two Houses, and it provides by law that it.shall be done 
in t.wo hours, and decided without any evidence upon the quest.ion 
of fact. I regretted to be compelled to say that that wa-s an attempt 
to tifle with the palm of a man's hand the crater of a volcano. 

Mr. MITCHELL. I do not like to interrupt my friend, but I wish 
to ask him one other question. I am a member of the C.ommittee on 
Privileges and Elections, ancl trying to assist in this matter. vVha.t I 
want to know is whether the Senator means to be understood now 
as contendin~ that there is no power in Congress nuder the Constitu
tion toproviae a means of determining as to which is the right certifi
cate in a case of that kind, or whether the President of the Senate is 
compelled, under the plain provision of the Constitution, to deter
mine it for himselH 

Mr. DAWES. I am sorry, Mr. President, to be compelled to agree 
with the Senator from vVisconsin [Mr. HoWF:] on that point. I do 
not think the framers of the Constitution foresaw that when they 
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clothed the State with the power i':self to appoint the electors a con
tingency would ever arise where the State would fail to see to it that 
its appointment was so certain and so verified that no question conltl 
ever arise about it. Inasmuch as tbe State appoints, the St.ate must 
determine whether the State has appointed or not; the St:1te must 
determine whether it has performed its duty in the absence of any 
constitutional provision. 

Mr. MORTON. 'Vill my friend allow me to call his-attention to 
the que ti.ons that I think are involved in his argument T 

Mr. DA '\VES. I am after light, nothing more. 
:Mr. MORTON. In a case where there are two sets of electors

take the case of Rhode Island llnring the Dorr trouble there; suppose 
a presidential election had occurred at that precise time ·and there 
were two sets of electors, one certified by the governor under the oltl 
charter government and the other certified by Governor Dorr under 
the Dorr government, and those two certificates or packa,ges came 
hero sealed. In order to settle which set of electors is to be .conutecl. 
in the vote it must be determined whicl1 is the government of Rhode 
Island, the Dorr government or the charter government. I sngge t 
to the Senator whether that question under the Constitution of the 
United States must not be decided Ly Congress in such a case as that f 

One other question in regard to what mnst be done in such a ca e. 
'Vhere there are two sets of electors and there are two packages, of 
course t.he President of the Senate cannot, without some outside in
formation, determine which is the proper certificate until be ope.ns 
them. I understand the Senator to say that to determine on the face 
of these papers is simply to put the hand on the crater of a volcano; 
but the- question goes back to which set of electors was chosen by 
the people or by the State. I :want to call my friend's attention to 

· this proposition, that the Constitution admits of no time for that in
vestigation. 

The Prt>.sident of the Sena.te shall, in the presence of the Sena.te and House of 
Representatives, open all the cartificates, and the votes shall thl3n l>e counted. 

There is no period of time in which yon cari go back into a State 
aml inquire who was a-ctua,lly elected. And then further on it pro
vides that when these votes are thus counted, if no one person has a 
majorit.y of all the electors appointed, the House of Representatives 
shall immediately proceed to the election ; so that there shall be no 
interregnum, there is n<> pause in the proceedings until a Pre ideut is 
chosen either by the votes of the electors or 1.he vote of_the House of 
Representati\7 eS. 

1\Ir. DAWES. The remarks of the Senator from Inclia.na are but iu 
corroboration of the reply that I made to the Senator from OregoiJ, 
that the provisions of the Constitution fail to meet the case of a con
test upon a question of bet. Those points that the Senator from In
diana has called my attention to are but anticipating wha.t I was goiiJg 
to stty in a few moments. . _ 

The very fact that they are " then " to be counted, and as they ap
pear then in that constitutional presence and nowhere else, shows 
that yon have no more power to take them out of that presence before 
they are conn ted and submit them to the Supreme Court or to a court 
of arbitratwn than you have to submit them to a synod of Presby
teria.n ministers. The presence in which they are to be counted is 
fixed by the Constitution itself; a.nd whether they are to be counted 
by the President of t:he Senate or to be counted by the Senate and 
House of Represent:ttives, they a.re to be counted "then," in that 
presence, ancl '' t.hen" means at tllat time, :tnd " immediately" there
after, if the electors shall Lave failed to make a choice, the House of 
Representatives by States is to make the choice. Thus it appears that 
the Constitution has provided no method, has left no opportunity, if 
I may u e that phrase, for a contest upon a question of fact; and tho 
committee, recognizing that fact, has providetl for a method of de
termining it by smot.hering the fact. 'Vhen two distinct certificates 
come up here to the Presitlent of the Senate, from two distinct aml 
separate sets of electors in the State of Massachusetts, each one of 
them claiming to be the true board appointed by the State, there is 
no provision, no opportunity, no method pointe<! out by the Constitu
tion to determine that question of fact, and the Sena.torproposes, in
stead thereof, to take these two certificates, and on their face submit 
them to a two hours' deliberation in the two branches of Congretls, . 
and smother the voice of the State by the decision of those two branche& 

Mr. McMILLAN. \Vill the Senat.or allow me to ask him a que&· 
tion ¥ In the present stato of the CoUBtitution can we make any 
further provision than that~ 

Mr. DAWES. I was going to say, aud had almost sa,id it before the 
Senat-or inten;upte,d me, that the fact that there is no other pro,ision 
in the Constitution to meet this question, does not relieve us from the 
necessity, when there is a provision for amending the Constitution, 
of me13ting the question. 

Mr. McMILLAN. Will the Senator then allow me to suggest to 
him that the joint rule of t.hc two Houses which has existed np to 
this session has been •repealed, and that before any provision for an 
amendment to the CoUBtitution can transpire a presidential election 
must intervene; so that if this bill is not pa-ssed, there will be the 
mere naked provision of the Constitution of the United States, ancl 
that would certainly leave us in a mof!t unfortunate condition. 

Mr. DAWES. If the Senator from Minnesota will indulge me, I 
will endeavor to state just wha~. 1 think will be. the result when wo 
get through antl pass thi~ bill; and I propose to vote for it. My ob
jection to the bill is tha,t, a-S I said in the beginning, it is a delusion ; 

, 
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it purports to accomplish· what it does not accomplish; it leads the 
people of this country into a snare because it leads them to think 
Congress has provided--

Mr. MORTON. If my friend will permit me a moment, as I am 
also in pursuit of light, I want to ask him a question. The twenty
second joint rule has been abolished. \Vo have no rule. Suppose we 
fail to pass any law, and when we count the presidential vote less 
than a year Irence there are from the State of Louisiana, if yon please, 
two packages of electoral votes, each purporting to be certified to by 
a governor of that State and each bearing the ja(J simile of the seal of 
the State, so that you cannot tell by inspection which is the genuine 
and which is the false. I ask my friend, if we do not pass this bill 
aud we have no rule, who is to determine the question between those 
two sets of votes f How is the question to be settled f Are you to 
ca.st aside both, or are you to count one T And if you are to count 
one, who is to select the one to be counted 1· 

I would further add that the one is to be counted which is certified 
to by the governor of the State of Louisiana; and is not the question 
who is the governor or which is the ~overnment of Louisiana a proper 
question for the Congress of the Uruted States to determine! Wher
ever there is a dispute in regard to electoral votes or in regard to a 
Senator, is it uot the proper thing for the Congress to say which is 
the government of a State, and, that being decided, then the votes of 
the electors who are certified by that governor are to be counted. 

Mr. DAWES. I agree with the Senator that every disputed ques
tion which can possillly arise upon the papers themselves had better 
be decided by the two Houses as Houses than to be decided by the 
President of the Senate. But I was commenting upon the utter im
possibility of deciding the question under the form or, without mean
ing any offense, under the pretext ~f d~ciding it by deciding upon the 
face of the paper where the quest10n lies deeper than all that, and I 
was showing that that question, from the very provisions that I have 
discussed, there is as l"et no provision of the Co"nstitution to settle; 
and an act of Congress only deludes the people by giving them the 
idea that it is settled when in point of fact it is not. 

But the third section, the Senator will allow me to say, is the most 
curious section that ever I saw in a statute. It proposes to determine 
the rule of deliberation in the two Ilouses of Congress by au act of 
Congress. · 

Mr. MORTON. Before my friend passes to the other point, will he 
allow me--

Ur. D.A. WES. I wish to say but a few words more. The third sec
tion declares: 

· Tbo.t when the two Houses separate to decide upon an objection that may have 
boon made to the counting of any lectoral vote or votes from any State, or for the 
decision of any other question pertinent thereto, each Senator and Representative 
rua.:y speak to such objection or question ten minutes, anu not oftener than once: 
Provided., That after such debate has lasted two hours, it shall bo in tho power of 
a, majority of each House to direct that tho main question shall be put without fur. 
ther debate. 

Mr. MORTOY. Before my friend passes to the third section-and 
I shall be glad to bear him on that question-! a-sk him if the two 
Houses are not to settle the question between the two sets of electors 
in the case supposed, who is to settle it, a.nd how is it to be settled 7 
What would my friend do in t.hat case f If we do not pass the bill 
and authorae the two Houses to settle the question, how is the ques
tion to be settled between two sets .of electors 1 

:Ur. DAWES. I never would content myself with domg what is in 
this bill, aml I never would fancy that I had done my duty as a legis
lator if I stopped with the provisions of this bill. That this bill is 
better than none I have said, and that is why I shall vote for it. 
'!'hat it is all that can be done without an amendment to the Consti
tution, I have no disposition to deny. I have not found fault with it, 
and I have not criticised this measure in any such spirit a.s that. I 
have listenecl with entire sincerity to see if it were possible by an act 
of Congress to meet_ the exigency; and p.avin~ _deliberated in ll;Dother 
committee a good deal upon that quest10n, I utd hope that thts com
mittee. would solve that question; but they have not done it, and that 
was the burden of my talk~ That they could do anything better than 
this, I am not prepared to say. . 
. Now the Senator will permit me to ask him what binding force as 
a rule upon the Senate or the House of Representatives this act of 
Congress can possibly have, if either desires to change it, when the 
Constitution itself says in so many words that each House. may deter
mine the rules of its proceedings itself, without the consent of the 
other House and of the Executive f That this may be treated as a 
rule of the Senate or of ·the House just ~;o long as . the Senate or the 
House is willing so to do, I will admit. It may be said that by pass
ing this bill the Senate consents itself and the House consents itself 
to this law as its rule. That may be true ; but the moment either 
wants to change it, it will have the power to change it without re-

. gard to t~is law. If, when the H~mses are deliberating up?n a q~es
tion of this sort they choose to deliberate three liours, there IS nothmg 
in this law in the way, and ·it would not be a violation of this law,· 
because this law i;; an attempt to exercise an authority over which 
the Constitution Mys the body itself is supreme; and therefore this 
section, in the interest of dispatch, in the interest of necessity, a-s the 
Constitution now exists, is a mere rope of sand, and the Senate can 
do away with it or the House do away with it at its pleasure. It is 
as idlo to enact what shall be the rule of this body and of the House 

of Representatives by a statute as it is to enact what shall be the 
constitutional prerogative of the Executive himself. 

The Senator has pressed npon me the question, what shall we do f 
I say, meet it fairly and squarely; bring forward orne measure for an 
amendment of the Constitution upon a subject which the framer of 
the Constitution did not think there was any necessity for amending, 
but which subsequent experience has shown is vital and essential. 
But while such an amendment is pending and until it becomes a part 
of the organic law I shall vote for this bill; but I shall vote for it 
believing that, just so far as it follows the rules that existed before 
the twenty-second joint rule, it is but providing the uniform usage, 
and tha-t the moment it goes beyond that it is only advisory and has 
no sort of binding force ; and it is in vain for us to tell the people that 
we have met the p_eril, for the peril exists precisely under this bill as 
it existed before the twenty-second joint rule and when nothing but 
the usage under the Constitution was the guide of the two Houses. 

Mr. MAXEY obtained the floor. 
Mr. LOGAN. It is getting late, and if the Senator will give way I 

will move an executive session. · · 
.Mr. MA.X.EY. I am satisfied. I do not care to proceed at this late 

honr. 
Mr. LOGAN. I move that the Senate proceed to the consideration 

of executive business. 
The PRESIDING OFFICER, (:Mr. INGALLS.) Before submitting 

the question the Chair will lay before the Senate some bills from the 
Honse of Representatives for reference, with the consent of the mover. 

:Mr. LOGAN. Certainly. 

llOUSE BILLS REFERRED. 

The following bills from the Honse of Representatives were sever
ally read twice by their titles and referred to the Committee on the 
J uclicia ry : 

A bill (H. R. No. 101) amendatory of the a-ct entitled "An-a-ct for the 
relief of the heirs and next of kin of James B. Armstrong, deceased," 
approved March 3, 1873; 

A bill (H. R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, 
from political disabilities imposed by the fourteenth amendment; 

A bill (H. R. No. 2666) to provide for holding terms of the district 
and circuit courts of the Unitecl States at Jackson, Tennessee; 

A bill (H. R. No. 26t37) to provide for holding terms of t.he clistt·ict 
and circuit courts of the United States at Chattanooga, Tennessee; 
and 

A bill (H. R. No. 2G88) to provide for holding terms of the district 
and circuit courts of the United States at Kansas City, Missemi. 

The following bills and joint rei\olutiop were severally read twice 
·by their titles and referred t9 the Committee on Military Affairs: 

A bill (H. R. No. 2012) to authorize the sale of certain or<lnance 
stores to the First Troop, Philadelphia City Cavalry; 

A bill (H. R. No. 2482) for the relief of Charles ·w. Mackey, late 
first lieut,enant Tenth Regiment Pennsylvania Reserve Volunteer 
Corps; and 

Ajoint resolution (H. R. No. 85) to authorize the Secretary of War 
to issue certain arms to tho Washington Light Infantry of Charleston, 

So~~~ ~m0(WaR~;~. ~~18~1~~~~~~::th~ui~~~n~~o~~~·onal Bank 
of Pittsburgh, Pennsylvania, to improve certain real estate was I'ead 
twice by its titlo, and referred to the Committee on Finance. 

The bill (H. R. No. 726) to change the name of the steamboat 
Charles W. Mead was read twice by its title, and referred to the 
Committee ou Commerce. · 

Thf\ bill (H. R. No. 431) for the relief of the heirs of William A. Gra
ham was read twice by its title, and referred to the Committee on 
Patents. 

The joint resolution (H. R. No. 86) for the relief of the Turtle Mount
ain band of Chippewa Indians was read twice by its title, and re
ferred to the Committee on Indian Affairs. 

1\IILITARY ACADE:UY APPROPRIATIO~ BILL. 

The PRESIDING OFFICER laid before the Senate the ·following 
action of the House of Representatives: 

L'i" THE HOUSE OF REPRESEJ."i"TA;P.VES, 
March 15, 1876. 

Resolved, That the House non-concur in the amendments of the Senate to the bill 
(H. R. No. 810) making appropriations for the support of the Military Academy 
for the fisc-'ll year entling Juno 30, 1877. 

Mr. MORRILL, of Maine. I move that that be referred to tho Com
mittee on Appropriations. 

The motion was a::reed to. 
J\~ERAL LA...~DS L.~ 1\USSOURI ~ KANSAS. 

The Senate proceeded to consider its amendments disagreed to by 
the House of Representatives to the bill (H. R. No. 1251) to exclude 
the State of Missouri from the provisions of the act of Congress en
titled "An act to promote the development of the mining resomces 
of the United States," approved ~ay 10, 1872. 

On motion of Mr. SARGENT, it was 
Resolved, That the Senate insist on its amendments disagreed to by the House of 

Representatives to the said bill, and agree to the conference asked by the House 
on the disagreein:: votes of the two Houses thereon. 

• 
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By unanimous consent, it was 
Ordered, That the m<magers on the pn.rt of the Senate be appointed by the Pres

ident pn tempore. 
1\!r. SARGE~T, Mr. COCKRELL, and l\Ir. HARVEY were appointed the 

conferees on the part of t.he Senate. · 
EXECUTIVE SESSIO~. 

1\Ir. LOGAN. I renew my motion for an executive session. 
The motion was agreed to; and the Senate proceeded to the con

sideration of executive business. After five minutes spent in execu
tive session the doors were re-opened, and (at four o'clock and fifty
seven minutes p. m.) the Senate adjourned. 

• 
HOUSE OF REPRESENTATIVES. 

MoNDAY, March 20, 1876~ 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 

I . L. TOWNSEl\"D. 
The. Journal of Frid;ty last was read and approved. 

LEAVE TO SIT DURL.~G THE SESSIONS 01<~ THE HOUSE. 
Mr. BEEBE, by unanimous consent, submitted the following reso

lution; which was read, considered, and agreed to: 
Reaolned, That tho Committee on Expenditures in tho Navy Department have 

appointed by tbe President to tho charge of the Amerie.a-n department after the 
suspension of the original commission; of Theodore,..J>..oosevelt, the only other 
member of the said temporary commission now in the country-the thirll member, 
Charles F. Spang, boin)! absent in Europe; of Jackson S. Schultz, for somo tim3 
chief commissioner in the charge of the .American department, succeeding Colonel 
Cannon and his associat-es i. and of R. Garretson, who succeeded Mr. Schultz as chief 
commissioner tmtil tho c ose of tho exposition, respectfully pray your honorable 
bouy to call for and print the papers and accounts on tile in the otlice of the hon
orable the Secret.'1ry uf State relatin.!! to the management, conduct, au1l character 
of tho said American department at Vienna. 

Tho undersigned beg leave to show, in support of this petition, "that an event 
so unprecedented as tho suspension by the Pre~ident of a. national commission rep
resent-ing in an international exposition tho art, industry, science, and culture of 
the .American people did not pass unnoticed at homo or auroad; that tho result of 
the governmental investigation into the causes aml extent of the irrogularitio de
manding the suspension has not been made known. excepting by ex parte statements 
·antl mutilated extracts, which have not enabled the country to judge where lay the 
responsibilit.y for this national disaster; and that it seems due to the country at 
large, to the mass of exhi!Jitors, anti to officers of the Government concerned in the 
matter, including tho snspenued commissioners, that the entire record should be 
submitted to public scrutiny. 

That it is believed that the accounts will show a lar:;o unexpended balance of the 
$'200,000 appropriated by Congress for the rt'\)resentatlon of American industries at 
Vienna; that shoulU it ]Je intended to submit to Congress and the cOuntry spt•oial 
reports of scientists upon particula.r branches of tho oxposition, such reports, if un
accompanied by the COITespondence and reports now asked for, would give uo idea 
of the administration and operation of the Am!)rican department. 

And your petitioners will ever, &c. JOHN JAY. 

THOMAS McELRATH. 
LEG. B. C.L1.NNON. 
THEODORE ROOSEVELT. 
JACKSONS. SCHULTZ. 

leave to sit during the sessions of the House. • • 
IT. GARRETSON, . 

[By tel~graphlc order.] 
TA.."'{ ON WIDSKY. 

Mr. BANNING, by unanimous consent, presente(l the petition of dis
tillers, rectifiers, and wholesale liquor-dealers of Cincinnati and Ham
ilton, Ohio; Covington, Alexandria, and Louisville, Kentucky j Law
renceburgh and .Aurora, Indiana; and Peoria, Illinois, requesting Con
gress to determine at an early day any change of the rate of tax on 
whisky, because both the interest of the tr-a.de and the revenue de
mand it, and protesting against any change in the present plan of 
collecting the tax; which was referred to the Committee of Ways and 
Me.ans. 

PROTEST AGAINST CHA..~GE OF TAX 0~ SPIRITS. 
Mr. SAYLER, by unanimous consent, presented the protest of Charles 

Hoefl'er and 19otherdistillers and rectifiers of Cincinnati, Ohio, against 
any change in the revenue law fixing the amount of tax ou spirits; 
which was referred to the Committee of ·ways and Means. 

CA.PTAL.~ WILLLL'i WELSH, LATE OF TWE.YTY-FIFTH L.'VFANTRY. 
The SPEAKER, Ly unanimous consent, laid before the House a 

letter from the Secretary of War, transmitting the report of the 
Adjutant-General contain in~ the military history of Captain William 
Welsh, late of the Twenty-fifth Infantry; which was referred to the 
C?mmittee on Military Affairs. 

BREAKWATER AT SA..~ LUIS OBISPO, CALIFORNIA. 
The SPEAKE.R also, by unanimous consent, ]aid before the House 

a lett.er from the Secretary of War, transmitting the report of the 
Chief of Engineers upon House resolution No. 139 to autholize the 
construction of a breakwater at San Luis Obispo, California; which 
was referred to the Committee on Commerce. 

E.YLISTED 1\IE..~ AS ARMY OFFICERS' SERV A....~TS. 
The SPEAKER also, by unanimous consent, laid before the House 

a letter of t.he Secretary or War, transmitting a communication from 
Major Henry .M. Lazelle on t.he subject of the employment of enlisted 
men as servants of officers of the Arm31; which was referred to the 
Committee on Military Affairs. -

VIENNA EXPOSITIO~. 
Mr. WARD, by unanimous consent, submitted the followino- resolu-

tion; which was read, considered, and agreed to: 
0 

Re8olved, That the Secretary of State be requested to communicate to this House 
tho l'eport of the special commission appointed to supervise tho commissiOn to the 
Vienna. e~sition, together with the correspon<lonco of Mr. Jay late minister to 
Austria, :~nth the c.hief commissioner awl with tho Department' of State on tho 
subject of the .American department, together with such other papers and accounts 
relating to that business as may be necessary for a complete uuderstandin.,. thereof. 
and toot the Secretary of Stat:o be fu~er reque t~~ to advise tho House what pa: 
pel'li _anu repot1.s coll:llec~d with the VIenna e}o.--poSltion arc now proP.a.t·ing for pub
lication under the dll'ection of the Denartment, and what amount, if any, remains 
unexpended of tho ~0,000 appropriated by Con !!Tess for'the representation of the 
United States at the Vienna exposition. "' 

Mr. WARD moved to reconsider the vote by which the resolution 
was adopted; and ah>o moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
Mr. WARD. I now ask unanimous consent to have printed in the 

RECORD the memorial upon which that; resolution is founded. 
There was no objection ; and the resolution was ordered to be 

pdnted, a,s follows: 
To the honorable the Senate and the House of Representatives: 

The. p~tition. of Jo_hn ;ray, late. minister to Aus_tria and member of the special 
cornm~s~on of ~ve hgat10n appomted by the President to supervise the American 
commiSsion to VIenna; of Thomas McElrath, a. member of the oriuinal commission 
a ~1ember als!J of the special ~mmission of investigation, and subs~q uen tly charged 
"?-t!-I tho closmg of the Amencan ~apartment and the returning the goods of ex:
hibltors; of Colonel LeGrantl B. Cannon, a member of the tempor:u·y commission 

THE u~TIED STATES, February2:2. 18J6. 
THEODORE DEHO~. 

Mr. ELY, by unanimous consent, introduced.a bill (H. R. No. 2708) 
for the relief of Theodore Dehon, of South Carolina; which wa!:l 
read a first and second time, referred to the Committee of Cla.ims, and 
ordered to be printed. · 

ORDER OF BU~~SS. 
Mr. GARFIELD. I demand the regular order. 
The SPEAKER. The morning hour begins at sixteen minutes after 

twelve o'clock; and this being .Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to he brought back on motions 
to reconsider. Under this call memorials and resolutions of State ancl 
territorial Legislatures may he presented for reference and printing. 
Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been cn.lled, without reference to the 
termination of the morning hour f The C~air hears no objection. 

SOPHIA A. WILBER. 
Mr. BLAIR introduced a bill (H. R. No. 2709) for the relief o~ Sophia 

A. vVilser, administratrix of the estate of George Aller, of Washing
ton, District of Columbia; which was read a first and second time, 
referrecl to the Committee for the District of Columbia, and ordered 
to be printed. 

JAi\IES L. BARBOUR. 
Mr. BLAIR also introduced a bill (H. R. No. 2710) for the relief of 

James L. Barbour, of Washington City, District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to Le printed. 

MATTHEW G. E~1ERY, 
Mr. BLAIR also introduced a bill (H. R. No. 2711) for the relief of 

Matthew G. Emery, of W ashin&:ton, District of Columbia.; which was 
read a first and second time, referred to the Committee for the Dis
trict of Colum bin., and ordered to be printed. 

H. D. WALBRIDGE. 
Mr. BLAIR also introduced a bill (H. R. No. 2712) for the relief of 

H. D. Walbridge, of Cleveland, Ohio, for damages to property in 
Washington, District of Columbia; which was read a first and secono 
time, referred to the Committee for the District of Colnmhk'l, and or-
dered to he printed. ' 

OVID H. CLARK. 
Mr. JOYCE introduced a bi~l (H. R. No. 2713) granting a pension to . 

Ovid" H. Clark, late a private in Company F,Fifth Regiment Vermont 
Volunteer Infantry ; which was read a first an(l second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WALKER'S STATISTICAL ATLAS. · · . 
· Mr. HOAR submitted a concurrent resolution for printing addi

tional copies of Walker's Statistical Atlas; which waa referred to 
the Committee on Print~g. · 

l\IARY S. WEBSTER. 
Mr. W ARRENintroduced a. bill (H. R. No. 2714) granting n. pension 

to 1\Iary S. Webster; which was read. a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be 'printed. · 

PRODUCT OF GOLD AND SILVER MINING. 
Mr. BANKS introduced a bill (H. R .. No. 2715) to utilize the product 

of gold and silver mining in the United States; which was read a 
first and second time, referred to the Committee on Mines and :Mining, 
and ordered to be printed. 

, . 
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SHIP OCEAL'{ EXPRESS. 

Mr. BLISS introduced a bill (H. R. No. 2716) to give an American 
register to the ship Ocean Express, ownetl by Charles R. Flint, of 
New York; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

HL'GH M'GOVEP~. 

Mr. BLISS also introduced a bill (H. R. ~o. 2717) granting a pen
sion to Huglt McGovern; which wa read a first and seconu time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NICHOLAS BUSH. 

Mr. G. A. BAGLEY introduced a bill (H. R. No. 2718) for the relief 
of Nicholas Bush, of Redwood, New York-; which was read a first and 
second time, referred -to the Committee on War Claims, and ordered 
io be printed. 

STENOGRAPHERS Dr llli"'ITED STATES COURTS. 

Mr. COX. introduced a bill (H. R. No. 2719) to provide for the ap
pointment and to define the duties and fix the compensation of official 
stenographers in the United States courts in the southern and eastern 
districts of New York; which was read a first andseconu time, referreu 
to the Committee on· the Judiciary, and ordered to be printe<l. 

1\IARY F. M'KEEVER. 

Mr. COX also introduced a bill (H. R. No. 2720) granting a pension 
to Mary F. McKeever, widow of the late Commodore Isaac McKeever, 
United States Navy; which was read a first and second time, referreu 
to the Committee on Invalid Pensions, and ordered to be printeu. 

JOH...'{ HOFFMA.l'{. 

Mr. JENKS introduced a bill (H. R. No. 2721) for the relief of John 
Hoffman ; which was read a first and second timo, referred to the Com
mittee on Military Aff~irs, and ordered to be printed. 

CATHARINE BOWERS. 

Mr. JENKS also introduced ·a bill (H. R. No. 2722) granting a pen
sion to Catharine Bowers; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 

JOHN HE~DERSO~. 

Mr. STENGER introduced a bill (H. R. No. 2723) for the relief of 
John Henderson; which was ren.d a first anu second time, referred to 
tho Committee on the Post-Office and Post-Roads, and ordered t,o be 
printed. · 

Al\TNA M. CLIPPINGER. 

1\Ir. STENGER also introduced a bill (H. R. No. 2724) granting a 
pension to Anna :M. Clippinger; which was read a first and second 
time, referred to tl.ie Committee on Invalid Pensions, and ordered to 
be printed. 

REGULATIO~ OF COMMRRCE. 

1\Ir. HOPKINS introduced a bill (H. R. No. 2725) to regulate com
merce and to prohibit unjust discriminations by common carriers; 
which was read a first and seconu time, referreu to the Committee on 
Commerce, and oruered to be printed. 

1\lffiS. NANCY G. MILLER. 

1\Ir. HOPKINS also int1·oduced a bill (H. R. No. 2726) to compensate 
Mrs. Nancy G. Miller for use of and da.mage done her property by a 
portion of the United· States Army; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

JACOB G. EVANS. 

1\Ir. SHE.A.KLEY introduced a bill (H. R. No. 2727) granting a pen
sion to Jacob G. Evans, of Crawford County, Pennsylvania; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

A....110S A. YEAKEL. 

1\Ir. SHE.A.l{LEY also introduced a bill (H. R. No. 2728) granting a 
pension to Amos A. Yeakel, of Mercer Connty, Pennsylvania; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

NATIONAL-B.Al\TK CURRE~CY1 ETC. 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 
2729) to amend the act entitled "An act fixing the amount of United 
States notes and providing for the regulation of the national-bank 
currency, aud for other purposes," approved June 20, 187 4; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be p1·inted. 

UNITED STATES MARINE CORPS •. 

1\Ir. TOWNSEND, of Pennsylvania, also introduced a bill (H. R. No. 
2730) to reduce, re-organize, and increase the efficiency of the .Marine 
Corps of th~ United States; which was read a fu;st and second time, re
ferred to the Committee on Naval Affairs, and ordered to be printed. 

WILLIAM WHEELER IIUBBELL. 

Mr. FREEMAN introduced a bill (H. R. No. 2731) to make just 
compensation for the past making or use or vending of his patent 
_explosive shell fuses and percussion exp1oders by the United States; 
which wa~ read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

• 

CURUEXCY. 

Mr. TUCKER (by request of distinguished statesmen of-Virginia) 
introduced a bill (H. R. No. 2i::S2) to regulate the currency; which 
was read a first and second time, referred to the Committee on nank-
ing and Currency, and ordereu to be printed. · 

ALBERT 1\fiLLSPAUGH. 

Mr. ·wALKER, of Virginia, introduced a bill (H. R. No. 2733) for the 
relief of Albert Millspaugh; which was read a first and second time, 
referred to the Committee on ·war Claims, and ordered to be printetl. 

CATHERnffi HARRIS. 

1\Ir. WALKER, of Virginia, also introduced a bill (H. R. No. 2734) 
granting a pension to Catherine IIarris; which._was read a first and 
second time, referred to the Committee on Invalid Pensions, and or-
dered to be printed. • · 

E. T. PILKIXGTO~. 

Mr. WALKER, of Virginia, also introduced a bill (II. R. No. 2735) 
for the re]ief of E. T. Pilkington; which was rea-d a first and second • 
time, referred to the Committee of Claims, and ordered to be printeu. 

N. H. VA...~ ZANDT, 

Mr. WALKER, of Virginia, also introduced-a bill (H. R. ~o. 2736) 
to remove the political disabilities of N.H. VanZandt; which was 
read a first and second time, referred to the Committee on the Judi-
ciary, and oruered to be printed. · 

B. G. COGHLAN. 

Mr. WALKER, o£. Virginia, also introuuced a bill (H. R. No. 2737) 
for the relief of n. G. Coghlan; which was reau a first and seconu 
t-ime, referred to the Committee on War Claims, and ordered to be 
printed. 

TAXES ON TOBACCO. 

1\Ir. CABELL introduced a bill (H. R. No. 2738) to reduce the taxes 
on manufactured tobacco, and to re~ulate the taxes upon dea1ers in 
and producers of leaf-tobacco; which was read a first and second 
time, referred to the Committee of ·ways and Means, and ordered to 
be printed. 

TH0~1AS OXLEY, SR. 

Mr. HUNTON introduced a bill (H. R. No. 2739) for the relief of 
Thomas Oxley, sr., a soldier in the war of 1812, which was read a first 
and second time, referred to the Committee on Revolutionary Pen
sions, and ordered to be printed. 

PATENT illGHTS. 

:Mr. V .A.NCE, of North Carolina, (by request,) introduced a bill (H. 
R. No. 2740) relating to suits by foreign corporations for infi·ingement 
of patent rights; w~ich was reau a first and second time, referred to 
the Committee on Pate~ts, and ordered to be printed. 

CLERKS OF THE U}."'ITED STATES COURTS. 

Mr. V .A.NCE, of North Carolina, also introduced a bill (H. R. No. 
2741) to authorize the payment of certain fees to clerks of the United 
States courts; which waR· read a first anu second time, referred to 
the Committee on the Judiciary, and ordereu to be printed. 

CYNTHIA A. 1\HZELLE. 

Mr. YEATES introduced a bill (H. R. No. 2742) granting a pension 
to Cynthia A. Mizelle, of Bertie County, North Carolina; which was 
read a first and second time, and, with tl.ie accompanying papers, re
ferred to the Committee on Invalid Pensions, anu ordered to be printed. 

MOSES W. ALEXANDER. 

Mr. ASHE introduced a bill (II. R. No. 2743) for the relief of Moses 
·w. Alexander; which was read a. first and second time, refened to 
the Committee of Cl-aims, and ordetetl to be printed. . 

1\I.llL SERVICE L'{ GEORGIA. 

Mr. COOK (at the request of his colleague, 1\fr. CAJ\TDLRR) intro
duced a bill (H. R. No. 2744) to provide fo1· the payment of tl.ie State 
of Georgia for services in carrying the mails of the United States; 
which was read a first and seconcl time, referred to the Committee of 
Claims, and oruered to be printed. 

HOMESTEAD ENTRIES. 

Mr. CALDWELL, of Alabama, introduced a bill (H. R. No.~2745) 
for the relief of persons who have entered lands under the homestead 
laws; which was rea,d a first and second time, referred to the Com-
mittee on Public Lands, and ordered to be printed. · 

?~IRS. 1\'IARY H. WALKER." 

Mr. ELLIS introduced a bill (H. R. No. 2746) for the relief of Mrs. 
Mary H. Walker, widow of Colonel Thomas F. Hunt, late of the 
United States Army; which was read a first and second time, referred 
to the Committee of Claims, .and ordered to ~e printed. 

W. H. TEGARDE~. 

Mr. ELLIS also introduced a. bill (H. R. No. 2747) for the relief of 
W. H. Tegarden, a. citizen of Mississippi; which was read a first and 
seconcl time, referred to the Committee on War Claims, and ordered to 
be printed. 

G. P. WORK. 

1\Ir. ELLIS also introduced a bill (H. R. No. 2748) for the relief of 
G. P. Work, a citizen of Louisiana; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed • 
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COl\Il\llSSIO~R OF CUSTmiS A.!.~ CO:\fPTROLLERS OF THE TREASL'RY·.1 SOUTHERX CLAIMS CO:\DITSSION. . 

Mr. B.A.NN~G introduced a ~ill (H.~· No. 2749) t~ repeal section Mr. McFARLAND also introduced a bill (H. R. No. 2764) to enable 
1n of the ~~e.VIsed Statutes, which provides that certified balances of the c\f1ims commission established by the act of March ~' 1871, to 
the Comm~10ner of Customs and Comptrollers of the Treasn:Y shall examine and report on all claims heretofore filed before said commi.s
not be revised or changed by the heads of Departments; whtch wa-s sion and to close the business of said commission· which was read~~ 
reacl a first and second time, referred to the Committee of \Vays and first and second time referred to the Committee of Claims and ordered 
Means, and ordered to be printeu. to be printed. ' • ' 

SIGNAL SERVICE. JOHX T. CASTLE. 

Mr. BANNING also introduced a bill (H. R. No. 2750) t.o limit and 1\fr. HAYMOND introduced a bill (H. R. No. 2765) for the ·relief ot 
fix the Signal Service; which was read a first and second time, referred John T. Castle, late first lieutenant Forty-sixth Regiment of Indiana 
to the Committee on Milita,ry Affairs, and ordered to be printed. . Volunteer Infantry; which was read a first and second time, referred 

FREDERICK VON WERDER. to the Committee on Military Affairs, and ordered to be printed. 
fr. nANNING also introduced a bill (II. R. No. 2751) granting a 1\"'EWTON B. AD'AMS. • 

pension to Frederick von Werder; which was read a first and second Mr. LANDERS, of Indiana, introduced a bill (H. R.No. 2766) grant-
time, referred to the Committee on Invalid Pensions, and ordered to ing a pension to Newton B~ Adam , of Indianapolis, Indiana, from the 
lle printed. date of his discharge on July 10,1865, until June 29, 18741 which was 

EDWARD o'l'IIEAGHER CO>.TDON. read n. first :mel second time, referred to the Committee on Invalid Pen-
Mr. BANNING also introduced a joint resolution (H. R. No. 87) re- sions, and ordered .to be printed. · 

questing the President to intercede with Her Majesty the Queen of TAXATION OF BUFFALO mDES. 
Great Britain for the relea e of Edward O'Meagher Condon, now 
confined in prison in Manchester, England; which was read a first 1\fr. FORT ·introduced a bill (H. R. No. 2767) to tax buffalo hides; 
and second time, referred to the Committee on :Fore~gn Affairs, anti which was read a first auu second .time, and referred to the Committee 
ordered to be printed. of Ways and Means. 

JLLIET A. HE.XDRICKSON. SCHOOXEJ.l MAYFLOWER. 

1\fr. MONROE introduced a bill (H. R. No. 2752) to change the name 
of the schooner Mayflower; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printecl. 

OATHS, DEPOSITIOXS1 AJ..~D ACKNOWLEDGMENTS. 

1\Ir. PAYNE introduced a bill (H. H.. No. 2753) to amend section 
1778 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

FORECLOSURE OF MORTGAGES. 

Mr. HURD introduced a bill (H. R. No. ~754) concerning actions 
and suits on foreclosure of mortgages relating to particular property; 
which was read a first and second time. referred to the Committee on 
the Judiciary, and ordered to ~e printed. 

JOHN SADDLER. 

Mr. KNOTT introduced a bill (H. R. No. 2755) for the relief of John 
Saddler, of Hanlin County, Kentucky; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

A. GATES LEE. 

Mr. DOONE introduced a bill (H. R. No. 2755) for the relief of A. 
Gates Lee, of McCracken County, Kentucky; which was rea<l a first 
and second time, referred to the CoiDJil.ittee on War Claims, and 
ordered to be printed. 

mWC0:\1 THO:\fPSON. 

Mr. BRIGHT introducerl a llill (H. R. No. 2757) . for the relief of 
Newcom Thompson, of Bedford County, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

UNION UNIVERSITY, l\1URFREESBOROUGH1 TENNESSEE. 

Mr. BRIGHT also introduced a bill (H. R. No. 2758) for the relief 
of Union University, at Murfreesborongh, Tennessee; which was read 
a first and second time, referred to the Committee on \V ar Claims, 
and ordered to be printed. 

ELECTION OF POSTMASTERS. 

Mr. RIDDLE introduced a bill (H. R. No. 2759) for the election of 
postmasters in all the cities and incorporated towns of the United 
States by the legally-qualified electors thereof at every presidential 
election; which was read a first and second time, referred to the Com-

. mittee on the Judiciary, and oruered to be printed. ., 
CUl\fBERLAJ:\"D Ul\1:VERSITY1 TE~"NESSEE. 

l\fr. RIDDLE also ilitroduced a bill (H. R. No. 2760) for the relief 
of Cumberland University, at Lebanon, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

E. OSCAR PEGRAM:. 

Mr. McFARLA-ND introduced a bill (H. R. No. 2761) granting au
thority to the southern claims commission to rehear the claim of ·E. 
Oscar Pegram; which was rea<l a first and second time, referred to the 
Committee on \Var Claims, and. ordered to be printed. 

. JOITN W. SPEARS. 

1\Ir. McFARLAND also introduced a bill (H. R. No. 2762) authoriz
ing the southern claims commission to rehear the claim of John W. 
Spears; which was read a first and second time, referred to the Com
mittee on War Claims, a~d ordered to be printed. 

FAJ:\~"'E E. DUNN. 

Mr. McFARLAND also introduced a bill (H. R. No. 2763) authoriz
ing tho southern claims commission to rehear the claim of Fannie E. 
Dnnn.; which was read a f1rst and secontl time, referred to the Com
mittee o~ War Claims, and oruereu to be printed. 

l\1r. BAGBY introduced a bill (H. R. No. 27'68) granting a pension 
to Juliet A. Hendrickson, widow of William ~-Hendrick on, l::t.te pri
vate Company E, Twenty-eighth Regiment Illinois Infantry Volun
teers; which wa-s read a first and second time, referred to the Com
mittee on Invalid Pensions, and ordered to lle printed. 

WILLIAM REYNOLDS. 

1\Ir. REA introduced a llill (H. R. No. 2769) granting a pension to 
William Reynolds, late a member of Company H, Forty-first Regi
ment Eurolled Missouri Militia; which was read a first and secoml 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

.AME~'Dl\IENT OF REVISED STATUTES. 

1\Ir. l\IORRISON introduced a bill (H. R. No. 277.0) to amend section 
101 of the Revised Statutes of the United States; which was read a 
first and second time, referreu to the Committee on the Judiciary, and 
ordered to be printed. 

?t1RS. ANNA E. POLK. 

l\fr. FRANKLIN introduced a bill (H. R. No. 2771) for the relief of 
l\lrs. Anna E. Polk, of Missouri; whiQh was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

BYRON S. MORRIS. 

1\Ir. GUNTER introduced a bill (H. R. No. 2772) for the relief of 
Byron S. Morris; which was re'.l.d a first t~,nd second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

FORT WAYJ:\"E l\llLITARY RESERVATION, ARKANSAS. 

1\Ir. GUNTER also introduced a bill (H:R. No. 2773) snbjectingthe 
Fort Wayne military reservation, in the State of Arkansas, to entry 
as other public lands in said State; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to !Je 
printed. 

EDWARD F. EDDY. 

1\fr. DURAND intrqduced a bill (H. R. No. 2774) granting a pension 
to Edward F. Eddy; which was read a first a.ndsecond time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

BARBARA STEPHENS. 

1\Ir. SA1\!PSON introduced a bill (H. R. No. 2775) granting a pen
sion to Barbara Stephens; which was read a first and second time, 
referred to the Committee on Invalid. Pensions, and ordered to be 
printed. · 

1\II.SSISSIPPI AND ILLINOIS RIVER CANAL. 

1\fr. SA1\!PSON·also presented joint resolutions of the Legislature 
of Iowa, in relation to proposecl canal from some point between the 
mouth of the Rock RiveT and Clinton, Iowa, on the .Mississippi River, 
to the Illinois River at Hennepin; which was referred to the Com
mittee on Railways and Canals, and ordered to be printed. 

EQUALIZATION OF ARMY PROMOTION. 

Mr. TUFTS introduced a bill (H.R.No.2776)toequaJize promotions 
among the lieutenants in the line of the Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be print.eu. · 

HOLDING OF THE PUBLIC DEBT BY CITIZENS. 

1\Ir. BURCHARD, of Wisconsin, introduced a bill (H. R. No. 2777) 
to encourage awl promote the holding of the public debt by citizeus 
of the United States, and to secure without contraction return to a 
specie basis; which was read a first and second time, referred to the 
Commi~tee on Banking and Currency, and ordered to be printed. 

CE~"TE1'<~1JAL DillECTORY. 

Mr. WILLIAMS, of Wisconsin, presentecl joint resolution of t,hl.) 
Legislature of the State of Wisconsin, asking Congress to unite witlt 

• 
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the Legislatures of the various States in compiling a centennial direc- Virginia; which was read a first aml second time, referred to the 
tory; which was referred to the Committee on Printing, and ordereu Committee on War Claims, and ordered to be printed. 
to be printed. JOliN VA...~ COTT AND SAl\IUEL IALIN. 

PROTEST AGAL.'Il"ST BRIDGlliG DETROIT RIVER. Mr. CANNON, of Utah, introducecl a bill (H. R. No. 2782) for the 
Mr. WILLIAMS, of Wisconsin, also pre en ted a joint resolution of the relief of John Vau Cott and Samuel Malin, of the Territory of Utah; 

Legislature of Wisconsin, opposing the bridging of the Detroit River which was road a first and second time, referred to the Committee of 
at Detroit, Michigan; which was referred t<Y the Committee on Com- Claims, and ordered to be printed. 
merce, and ordered to be plinted. 

LIGHT-HOUSE, STRAITS OF CARQUlliEZ1 CALIFORNIA. 
Mr. PAGE presented joint resolutions of the Legislature of Califor

nia, asking for an appropriation for the purpose of erecting a light
house n.nd fog-bell in the straits of Carquinez, at or near Benicia or 
Martinez, California; which was referred to the Committee on Com
merce, and ordered to be printed. 

IMPROVEMENT OF HARBOR OF OAKLAND, CA.LIFOR..~A. .. 
Mr. PAGE also presented the following joint and concurrent reso

lutions; which were referred to the Committee on Commerce, and 
ordered to be printed in the. RECORD: 

Joint and concurrent resolutions. 
Whereas, in pursuance of the established policy of the Government of the 

United States in promoting th<' trade and commerce of the country by the improve
ment of our bays antl harbors, tho Government has inaugurated certain improve
ment-s of the harbor at Oakland, in the Bay of San Francisco; and whereas the aJl
propriation heretofore made is wholly inadequate t-o the completion of the work 
uow in progress: Therefore, 

Rellolvcd, That our Senators be instructed and our Representatives requested to 
use their utmost exertion to obtain from Con~ress a further appropriation for the 
improvement of said harbor at Oakland. · · 

llesolved, That the governor be requested to transmit -a copy of the foregoing 
preamble and resolution to our Senators and Representa,tives in Congress. 

B. F. TUTTLE, 
President of the Senate pro tempore. 

G. J. UARPENTER, 
Speal.."e'T of the Assembly. 

(Indorsed:) 
. Senate concurrent resolution No. 25 passed the senate February 18, A. D. 1B76. 

T. J. SHACKLEFORD. 
Secretary of the Senate. 

Passed the assembly February 28, A. D. 1876. 
ROBT. FERRAL, 

Olerk of the Assembly. 
This resolution was received by tho governor this ~ day of March 1B71i. 

· E. W. MASLIN, 
P-rivate Secretary of the Governor. 

A true copy. Attest: 
rsEAL.) THOMAS BECK, . 

Secretary of State. 

CERTAIN LAND TITLES IN CALIFORNIA. 
Mr. PIPER introduced a bill (H: R. No. 2778) relating to the equi

table and legal rights of parties in possession of certain l;.mds and 
improvements thereon in California and to provide jurisdiction to de
tei·mine those rights; which was read a first and second time, referred 
to the Committee on the J q.diciary, ·and ordered to bo printed. 

llA..STINGS A....~D DAKOTA. RAILWAY. 
Mr. STRAIT :presented a memorial of the Legislature of fhe State 

of Mimiesota, asking an cx:t.ension of the grant of the Hastings anti 
Dakota Railway; which was referred to the Committee on Public 
Lands, and ordered to bo printed. 

FORT A.BERCRO:l:IBIE MILITARY RESER\ATION, 1\HN~"ESOTA. 
Mr. STRAIT also presented ·a joint resolution of the Legislature of 

the State of Minnesota, requesting Congress to vacate that :portion of 
the military reservation at Fort Abercrombie which lies on the east 
side of Red River, in the State of Minnesota, and to open the same to 
settlement and occupation under the homestead and pre-emption laws; 
which was refeiTed to the Committee on Military Affairs, and ordered 
to be printed. 

TD:IBER-CULTURE ACT. 
Mr. DUNNELL presented a joint res«:>lution of the Legislature of 

the State of Minnesota, requesting the passage of an act for an ex
tension of time to settlers under the timber-culture act of Congress; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

PROTECTIO~ OF SETTLERS. 
Mr. DUNNELL also presented a memorial of the Legislature of the 

State of Minnesota, asking Congress to protect settlers on certain 
public lands in Minnesota; which was referred to the Committee on 
Public Lands, and onlerecl to be printed. . 

OSAGE Th""DIA...~ RESERVATION. 
Mr. BROWN, of Kansas, introduced a bill (H. R. No. 2779) pro

viding for the sale of the Osage Indian reservation iu Kansas; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to bo printed. 

s.-A. SIIEPHEllD. 
:Mr. GOODIN introcluced a bill (H. R. No. 2i80) for the relief of S. 

A. Shepherd; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be. printed. . 

1\ULTA. LODGE, CIIA.RLESTOWX, WEST VIRGI.NIA. 
Mr. FAULKNER introduced a bill (H. R. No. 2781) for tho relief of 

tho trustees of Malta Lodge, Charlestown, Jefferson County, \Vest 

• 

WAGO~-ROA.D, UTE RESERVATION. 
Mr. PATTERSON introduced a bill (H. R. No. 2783) grantiug per

mission to construct ancl use a wagon-road thxough the Ute Indian 
reservation in the Territory of Colorado; which was road a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

RIGHTS OF SOLDIERS Alo.""D SEAMEN. 
Mr. PATTERSON also introduceu a bill (H. R. No. 2784) to amend 

section 2304 of tbe Revised Statutes, so as to enlar~e the rights of 
soldiers and seamen thereunder; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to bo 
printed. 

PRE-EMPTIONS. 
Mr. PATTERSON also introduced a bill (H. R. No. 2785) to amencl 

chapter 4, title ~2, of the Revised Statutes of the United States, en
titleu" pre-emptions," and to prevent frauds in the entry of the public 
lands ; which was read a first and second time, referred to the Com
mittee on Public Lands, and ordered to be printed. 

JOHY S. FILL:l:IORE. 
Mr. PATTERSON also introduced a bill (H. R. No. 2786) for the 

relief of the heirs of JohnS. Fillmore, of Denver, Colorado; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

ALFRED H. PFEIFFER • 
Mr. PATTERSON also introduced a bill (H. R. No. 2787) for the 

relief of Alfred H. Pfeiffer, of Colorado Territory; which was read a 
first and second time, referred t{) the Committee on Military Affairs, 
and ordered to bo printed. . 

Tll\ffiER LANDS, COLORADO TERRITORY. 
Mr. PATTERSON also presented a memorial from the constitu

tional convention of Colorado Territory, asking for the transfer of tho 
timber lands of said Territory to its care and cust{)dy, and setting 
forth reasons therefor; which was referred to the Committee on Pub
lic Lands, and ordered to be printed. 

1\Ir. PATTERSON. As the memorial is of some int.erest, I ask unan
imous consent that it be printed in the CONGRESSIONAL RECORD. 

There wa.a no objection, and it was so ordered. 
The memorial is as follows : 

YEYORIAL. 

To the honorable the Senate and. HousB of Representatives of the United States of 
• A.merica in Oongrus asst;mbled.: 

The memorial of the convention assembled for the purpose of framing a constitu
tion for tho State of Colorado respectfully represents: 

That tho greatest attention ought to be directed to the prE<servation and care of 
those resources upon which the welfare of the people depends. This principle finds 
an especial application with us as far as our forests are concerned. With the ex· 
ception of our monntain regions, but little timber is met with anywhere in Colo· 
rado. But alon.,. the crooks and rivers which cross our prairies we mav find now 
and then a small spot covered with scattered trees and short, useless under,!rfOwth. 
Our mountains alone contain forests worth tho while to bo mentioned and con id· 
cred. But even thesel except orne valleys, where, indeed, beaut.i:ful forest-s are yet 
~win~, present an :uarming spectacle to tho clo e ob erver. Tho slopes, Jid..,.es, 
and higher plateaus of the mountains contain but fow trees, generally short and 
twisted from their constant expostiro to strong wind . The higher regions, of 
course, are bare on account of their great elevation. Only tho more protected por
tions of the mountains, valleys, and small parks contain valuaulo timber. Tho area. 
of the mountainous portion of Uolorado, as far as we can estimate from tho be. t 
topo..,raphical maps and our own knowledge, amounts to about 15,000,000 acres . 
Of t'ilese, 30 per cent. may be considered bare at pre ent, 30 per cent. covered wit b. 
n~less wood, 30 per cent·. to contain about twenty-five cords of wood p r acr and 
lOper cent. unobjcotionable forests. .Hut the raphl increase of our population; the • 
spread of industries, tho buildincr of extensive Tailroads, the reckle s devastation 
of timber in cuttinu :tnd trnnsporting it, ami the frequent tires-mostly caused by 
carelessness and often raginiJ for months-threaten soon to destroy· our forests 
and expose us to the danger ot a wood famine, if somo effectual means are not em
ployed to check a further destruction and t-o remedy, as far as possibll', the damage 
already done. Theconsequencesofsucha calamity would bcseverelyf~lt; thousa.n~ls 
of laborers would bo thrown out of employment who had matloaliving in cutting, 
transportjug, and working up t.ho protlucts of our forests. Saw-mills would have 
to stop and smelting-works ha\·e to bo removed entii'f'.ly out of our mountains. 
M\I>DY mines could not be worked a tall, on account of want of timber, aml thus our 
main resource of existence-minin"'-would bo severely crippled. Besides, the 
large capital now in>estcd in maChinery would b come unprofitable and still 
greater sums of money would have to be yearly expended to supply us with the 
necessary wood for building purposes and machinery. 'Vomust notconsoleourselYr.s 
with the thought that such a calamity is yet far off. A com pari. on of the con cli
tion of our forests sixteen years ago, when our Territory bl3gan to settle up, with 
that at present, ancl taking into consideration t bat there is a. ~eometricall:v progress· 
ing consumption of wood to be anticipated, entitles us to tho belief that tv.-euty
five years from now the devastation of our forests will be complete anll tbat our 
mountains then will rather havo the appearance of enormous rums than that of an 
inYiting fielcl for human enterprise. 

Jt would be a shame for an intelligent people to look with imlifference at snell au 
approaching calamity, and it wouhl bo an unpardonable mistake in a wiseGovoru
ruent not to pro\itlo in timo, whate•er may bo tho sacrifice, a,..,.ainst an ovil which 
when once it o•erta.luis us, can n ever afterward be remedied, or at least not forcen 
turies. So far we !JaVI} rdetTed to the direct results, if we do not Jlrotect our for-

. ests a;;ainst .dcyastation; but there arc besides, indirectly connected wit? it, certain 
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evils which still increase the mischief. These are prmlnced by losing the beneficial 
influences of our forests upon climat-e and vegetation. A forest) or larger samples 
of trees and bushes p-owrng rather in close proximity, is, to sa.y, a magazine of 
moisture, from which the atmosphere is constantly supplied with this commodity. 
How great this exhalation of moisture of a forest into the atmosphere must be 
can ea.sily be concluded by stating that experiments have shown that a single full
grown lline-tre~ is able t.o exhale twenty tons of water from spring to fall. Fur
ther, regular forest& keep the soil in which their roots grow rn a comparatively 
loose condition~ and thus enable t he melting snows and falling rains to easily sink 
into the grouna, and in course of time are gradually ~von back to the atmosphere 
by exhalations through the leaves, or run slowly off if there be a surplus thronll'h 
sprin~s into the large water-courses. They also attract the moisture suspended in 
tho arr and conveyed there from other parts of the earth by the great atmosphetic 
cmTents. In short, we may say, forests form natural reservoirs of moisture : fer
tilize the atmosphere and prevent heavy rains from rushing suddenly down into 
the valleys and causinll' floods. They keep up a lasting supply of water in the 
natural streams, break the force of the winds, and exert generafiy a most benefi
cial influence on climate and vegetation, and where irrigation is to be used t hey 
may be considered their natural auxiliaries. This is exactly what we want in Colo
rado, where our climate is so dry that we are obliged to irrigate if we wish to raise 
orops,andwhereourpastureregionswillbecomcmore profitablethe moreouratmos
pbere is moisten.ed. If we continue tlte deva-station of our present forests, we will 
certainly at the same time destroy a w·eat portion of our means to de>elop our agri
cultural and pastoral resources; and, taking tltis togetber with the above-mentionetl 
dangers arisinj! from actual want of wood, we may well stop and consider how to 
escape these calamities. It may be, perhaps, not quito out of J?lace here t.o rcfor to 
the experience made in this respect in other countries, as wellrn ancient as in mod
em times. The Bible speaks of the cedars of Lebanon as large and beautiful trees; 
the country arounll was then tlticldy settled. At present, according to a Ia tore
port, only a. few dwaqy trees are tJiere to be found, and the adjoining country is a 
pelfect tlesert, only ab1e to support a few nomadic hordes. Spain, at the timo of 
the Roman republic, was covered with majestic forests, ami tlte Romans built their 
ships there and the country was renowned· for itl:! fertility. At present, tlleir for
ests have disappeared to a great extent; agricultmo bas become of little profit, and 
stock-raising has taken ita plare, and a poor, scanty population, about one-third of 
ita former number, now inhabits the Peninsula. \Vo road the samo of the north 
coast of Africa, Asia Minor, Persia, Greece, Turkey, antl many other countries. 
Everywhere "the fertility of tlte soil bas greatly diminished with tho disappear
ance of the forests, and where once 300,000,000 of people were liv:ing we can now 
hardly count 50,000,000. But more convincing-are the experiences of modern times 

· in Russia, France, South Africa, and even some parts of the United States, espe
cially in Ohio and Pennsylvania. Everywhere in these countries the forests wore 
cut down without being replanted, tlte natural results of which are they now suffer 
from frequent droughts, floods, and a lower temperatme in winter, and a frequent 
failnre of their crops in consequence. 

Of all Europe only Germany escaped these evils, and this only by introducing in 
time a suita.ule system of forest-culture, which is now brought almost to perfeo
t.ion, and no expense and care are spared to sustain it. Great efforts have been 
made for some time past all over Europe outside of ~rmanyto introduce this sys
tem, and e"\""en an international forest law is taken into serious contemplation by all 
sections of Europe. As far as we in Colorado are concerned, we cannot aflonl t.o 
delay any longer to make at least some movement to save our forests and to at
tempt, to extend them as SOlln as possible even into our plains, if we wi h to fully 
develop om agricultural, pastoral, and mining interests, and to escape the danger 
of becoming destitute of the necessary wood for building pmposes, fuel, macbin
er_y, &c. But we must refer to an obstacle which if not removed would greatly 
hinder om· purpose; this is tlte circnmstance that we clo not possess the full control 
of the forests in Uolorado. By far the greatest part of them is in the bands of the 
Government of the United States. Those small tracts now owned by private per
sons would hardly, for the pre.<;ent at least, materially interfere with the manage
ment we inteml to propose. We think it essential, nay, necessary, for tho further
ance of our object to acquire not only tho exclusive control of all the Government 
forests in our mountains, but also at lea!!t one-fomth of all the Government lands 
on om plains tense in future times for forest-culture. This proposal may seem at 
the first glance as somewhat exorbitant, but wo ha-ve no doubt after a little reflec
tion that it will appear quito pro_per, nay, even advantageous to all parties con
cerned. If tho forests of Colorado are left as they now are tlteir fate is sealed; 
they will ha>e disappeared before another j!enerat.ion will have half passed away. 
There are a great number of cases on r ecord where parties have been prosecuted 
for cutting tim her on Government lands; an<l, although tho facts in each case were 

• undeniable and the laws referring te them plain and unmistakable, still no judge 
or jury can be found or ever will be found in om Territory who will 11ronounee 
such trespassing parties guilty and punish them. The reason i:i simply this: We 
need tho wood and cannot exist without it, and will have it as long as there is any 
loft. \Ve see here that great truth clearly demonstmted, "Need is stronger than 
right." But with the disappearance of our forests we may as well cea-se om efforts 
to progress. Our otherwise immf'.nse natural wealth willuevcr be developed to any 
extent and progress in any direction cannot be thon""ht of. .Wl1at woul1l tho tf-ov
ornment of the United States gain by having the ~orcsts of Coloratlo destroyed 1 
They cannot be sold and the National Government cannot protect them. Wo alone, 

::V~ a[be~v~~!~:s~~~~:n:n?~het~b';rl!~~ 7t~~d~~fvt~~ir lla~:·:::e ~~!0of:i 
and a wealthy people with a dense population wo could buy the forests; but we are 
young as a people, and, ns in all newly-settled countries, wo need our all to build 
canals, ditches, railroads, factories, schools, and colleges, aml fully develop there
sources of our mines and virgin soil. Would it not be the wisest policy for tho 
Government of the United States to traosfer the control of our forests to the c~ 
of t.be prospective State of Colorado, togot-her with all the lands on our plains 
needed for the future culture of forest trees 'l Such a measure seems to us so plain, 
so just and advantageous to the nation at large, as well as to ourselves in Colorado, 
that we venture to propose te Con !!Tess to make such a transfer. 

It may not be out of place herefu mention that-, however wise and beneficial the 
present system of disposing of public lantls may bavo been -\vheu applied to other 
States and T enitories, still itd enforcement in Colorado will be injurious not only to 
us, but will, if persisted in, bring destruction ami caL.1.mity upon tho en tiro popula
tion of tho so-called .Far West. Here the climate is dry and ag-ricultmo is impossi
lJlo without h·rigation, however f ertile the soil may be ; and, if e-ver the prairie 
should be redeemed and made the home of a dense population, it can only be etfoctetl 
by a combination of irrigation and forest-culture. Does it not seem to be tho duty 
of the National Government to protect our forests from destruction by putting 
them into the hanlls of aomebOlly who is aule and willing to protect them 1 And 
is there a reasonable don bt in the minds of any th..1.t those who are the most able t.o 
do so are t.he territorial antl State governments of the Wost t Congress ought to 
pass a I. w that, in countries where the climat~ is w ury that agriculttrre cannot be 
caniell on without irrigation, that the existing forests shoul<l be withdrawn 
from p1ivate entry and put tmder t·ho control of tho r specti~e State or territorial 
governments, 'vith such by-laws as will preserve aml keep them in a flourishing 
collllit.ion. This convention has alre..'tdy embO<lied in the constitution of the pro
~:~pecti ve State of Colorarlo the following article, namely: "Tho General As sew bly 
shall enact laws in order t.o provont de. ·truction of, and keep in goo1l preservation, 
tho forests upon tho Janul) of tho Stato or upon lands of tho public domain, tho 
control of which shall be confen-c<l by CoiJ,;:trcss npon t ho State." In contempla
tion of the above-stated r easons, this con\<Cntion respectfully su~geats to Congress 

to put tho respective forests and wa..~te forest grounds of all those regions whore 
irrigation has to ue uscrl for agricultural purposes under the control of the re· 
spective territorial or State governments. • 

Attest: 

• J. C. Wll.SON, 
President of the Oonvention. 

W. W. COULSON, 
Secretary. 

SETTLERS 0~ CAMP LOWELL MILITARY RESERVATION. 

:Mr. STEVENS introduced a bill (H. R. No. 2788) for the relief of 
certain settlers on the Camp Lowell military reservation, Territory 
of Arizona; which was re:td ~I!> first and secoll(l time, referred to the 
Committee on Military .A:trairs, and ordered to be printed. 

CHARLES A. LUKE. 

:Mr. STEVENS also introduced a bill (H. R. No. 2789) for the relief 
of Charles A. Luke; whic4 was read a. first and second time, referred 
to the Committee on Military Affairs, and ordered to ~e printed. 

LAW q.BRARY IN IDAHO. 

1\It·. BENNETT introduced a bill (H. R. No. 2790) making an appro
priation for the purchase of a law library for the use of the courts 
and United States officers in the Territory of Idaho; which was reall 
a first and second time, referred to the Committee on the Territories, 
and ordered to be printed. 

CHARLES L. DAHLER. 

Mr. MAGINNIS introduced a bill (H. R. No. 2791) for the relief of 
Charles L. Dahler; which was read ~ first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

RIGHTS OF THE PEOPLE OF THE TERRITOIUES. 

Mr. STEELE introduced a bill (IT. R. No. 219"2) to guarantee to the 
people of the several Territories a republican form of government and 
to secure them in the right of local self-government; which was read 
a first and second time, referred to the Committee on the Territories, 
and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The call of the States and Territories 
having been completed, the Chair will now recognize any gentlemen 
who were absent during the ~all. 

ALDE..'i ROSE. 

:Mr. WARD, of New York, by unanimous consent, introduced a bill 
(H. R. No. 2793) for the relief of Alden Rose, of the city of New York; 
which was read a first and second time, referred to the CommitteeoJ 
Claims, and ordered ~ be printt>d. 

PRE-E:aiPTION RIGHTS. 

Mr. KIDDER, by unanimous consent, introduced a bili (H. R. No. 
2794) to permit any person (except when such person may have sold 
OI"~assigu~d a claim upon which he has filed his declaration of inten
tion) to use his right of pre-emption on different tracts of land until 
he shall have made final proof and payment, ancl to repeal section 22Gl 
of the Revised Statutes; which was road a first and second time, re
ferred to the Committee on Public Lands, and ordered to be printed. 

BRIDGE ACROSS THE BIG SIOUX RIVER. 

:Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 2795) for an appropriation to repair the military bridge over the 
Big Sioux River near Sioux City, in the State of Iowa; which was 
read a first and second time, referred to tne Committee on l\filitary 
Affairs, and ordered to be printed. ' 

COLONEL THO:\IAS S. READEN. 

Mr. HARTZELL, by unanimous consent, introduce(l a bill (H. R. 
No. 27911) for the relief of Colonel Thomas S. Readen; which was read 
a firs~ and second time, referred to the Committee of Clai.ms, and 
ordered to be printed. 

The SPEAKER pro tempore. The call of States and Ter.ritories is 
now complete. 

THE CURRE..~CY. . 

Mr. ATKINS. I offer the bill which I send to the Clerk's desk, and 
I move that the ruleM be suspended and the bill pa.ssed. 

The Clerk read the bill, as follows: 
A DILL cr RELATION TO TilE CURREYCY. 

Be it enacted by the Senate and House of Representatives, That all of the pro: 
visions of tho not entitled ''An act to provide fort.he resumption of specie pay
ment," approved January 14, U:!75, which authorizes the Secretary of the Treasury 
to redeem or cancel United States notes and to sell Unit.ed States bonds for the ac
complishment of that pmpose bo, and tho same aro hereby, repealod. 

Mr. HOLMAN. I ask for the yeas and nays on the. motion to stlS-
pend the rn1es. 

1\fr. PAYNE. Is it in. order to move an amendment! 
The SPEAKER. It is not. 
'The yeas and riays were ordered. 
Mr. HAMIL?-"ON, of New J ersey. Docs not the motion to suspeml 

tho rules reqmre a second f 
The SPEAKER. It does not. 
Tho question was taken; and there were-yeas 10::1, na.ys l(Y.), not 

voting 71 ; as follows : . 
YEAS-Messrs. A ins worth, .Amlerson, Ashe, Atkin.s, John ll. B:J,kor, Dannin~, 

Bl:wkburn. lllaud. Ulonnt, lloono, Rra<lford, llri~ht, John Youn~ Brown, Samuel I>. 
llttrcbanl, Cabell, J uhn II. Caldwell, William P. Ualdw·ell, Ca~pbell, C:muou, <..:ate-
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Caulfi.clcl, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, 
· Cochrane, Cook, Cowan, De Bolt, Dibrell, Douglas, Durham, Eden, E11:bert, ElliR, 
Evans, Faulkner, Forney, Fort,Franklin, Fnlle1·, Goode, Goodin, Gunter, Andrew H. 
Hamilton, Henry R. Harrif:!, John T. Harris, Harrison, Hartridp:e, Hartzell. Bay. 
mond, Hays, Hereford, Goldsmith "\V. Hewitt, Holman, Hopkins, House, Huntflr, 
Hunton, Hurd, H.rman, Jenks, Thomas L. Jones, Kelley, Knott, Franklin Landers, 
Lewis, Lynde, McFarland, McMahon, Milliken, Mor;;an. eal, icw, Oliver, Phelps, 
John F. Philips, William A. Phillips, PopJ?leton, Rea, John Reilly, James ll. lleilly, 
Rice, Riddle, \Villiam M. Robbins, Robmson, Savage, Sayler, caleA, Sl1eakley, 
William E. Smith. Southard, Sparks, Springer, Ste,cnson, Stone, Terry, Tucker, 
Van Vorhes, John L. Vance, Robert. ll. Vance, Waddell. Gilbert C. Walker, John 
'\V. Wallace, Erastus Wells, Whitthorue, James D. Wi).liams, Jeremiah N. Will· 
lams, "\Voodworth, Yeates, and Young-110. 

NAYS-Messrs. Bacrby, George A. Bagley, John H. Ba.gley, jr., William H. 
Baker, llallou, Banks, "Barnum, Bass, lleeoe, BlaiiJe, Blair, Bliss, Bradlev, "\Villiam 
R. Brown, Horatio C. Emchard, Caswell, Chittemlen, Conger, Cox:, Crapo, Cutler, 
Denison, DunnelL Durand. Eames, Ely, Farwell, Foster, Freeman, Frost, Frye, 
Garfield, Hale, Robert Hamilton, Hancock, Ha:rdcnbergh. Hatl.lorn, Hendee, Hen. 
kle, Almun S. Hewitt, Hoar, lloge, Hooker, llubbell, Hurlbut, Joyce, Kchr, Kim· 
ball, George M. Lantlers,Lapham, Leavenworth, Luttrell, Lynch, Mai.;h, McCrary, 
McDill, Metcalfe. Miller, Money, Monroe, MoiTisun, Nash, Norton, O'.Brien. Page, 
Payne, Pierce, Piper, Plaisted, Pott-er, Powell, Pratt, Randall, Real!un, John Robbins, 
Sampson. Schleicher, SchUID::tker, Selilye, Singleton, SmalL~. A. HcTT Smith, Htmit, 
Stonge,·, Stowell, Tarbox, Thompson, Thornburgh. Throc1Hnorton. Washington 
1.'ownscnd, Tufts, Charles C. B. \Valker, Alexander S. Wallace, Waru, Warren, . 
Wheeler, Whitehouse, Whiting, Wike, Willard, Anurew Williams, Alpbeus H. 
WillianJs, Ch:u-les G. Williams, James Williams, ·william B. Williams, Willis, 
Jan1es ·wilson, ancl Alan Wood, ji·.-109. 

NOT VOTING-Messrs . .A<lams, Bell, Buckner, Burleigh, Candler, Cason, Cha. 
)1in, Collins, Crounse, Culu~rson, Danfonl, Darrall, Davis, Davy, Dob):>ins, Felton, 
t:Jause, Gibson, Glover, Haralson, Benjamin W. Harris, Hatcher, Henderson, Hill, 
Ho. k.ins, Frank Jones, Ka sun, Ketchum, King, Lamar, Lane, Lawrence, Levy, 
Lord, Edmtmd W. M. Mackey, L. A. Mackey, Magoon, MacDougall, Meade, Mills, 
Morey, Mutchler, Odell, O'Neill, Packer1 Parsons, Platt, Pnrman, Rainey, Roberts, 
Miles Ross, Sobieski Ross, Rusk, Sinmckson, Slemons, Swan.n, Teeso. Thomas, 
:Martini .. Townsend, Turney, Walllron, Walling, Walls, Walsh, G. Wiley Wells, 
White, Wigginton, Wilshire, Benjamin Wilson, Fernando Woml, and Wood. 
burn-70. · 

So (two-thirds not voting in favor thereof) the rules were not sus-
ponded.· : 

During the roll-call, 
Mr. JONES, of Kentucky, said: I rise to a point of order. I want 

to t..~ow why the gentleman from India.na [Mr. HOL:\IAX] and the gen
t.l~man from Ma.ine [Mr. BLAINE] are sitting at the Clerk's desk dll.r-
ing the call of the roll f . 

Mr. BLAINE. I desire to say, for the benefit of the gentleman from 
Kentucky, that I was at the Speaker's desk because the honorable 
Speaker sent for me. 

Mr. JONES, of Kentucky. We did not know what you were <loing 
there. 

Mr. HUNTER. My colleague, Mr. CASoN, is absent on a-ccount of 
sickness; if here, he wonltl vote "ay." 

1\fr. DURHAM. I desire to state that Mr. MACKEY, of Pennsylva
nia, is detained from the House on account of sickness. 

Mr. LAPHAM. I desire to say.my colleague, Mr. DAVY, is absent 
by the leave of the House. 

Mr. TOWNSEND, of New York. I am paired with Mr. DAVIs; if 
I voted, I should vote" no," and I suppose Mr. DAVIS would vote '' ay" 
if he were here. 

Mr. LUTTRELL. I desire to state that J.\.Ir. WooDBUR...~ of Nevada, 
Mr. WIGG~TOX of California, and Mr. LANE of Oregon are detained 
in their rooms by sickness. 

Mr. STONE. Mr. BucK11."ER is absen.t by leave of the House. If 
p1·esent, he would vote "ay." 

Mr. llLAl'l'D. My colleague, Mr. HATCHER, is absent by order of 
the House. If present, H\3 would vote '' n,y." 

Mr. POPPLETON. My colleague, Mr. WALLING, is absent by leave 
of t.he House. 

The result of the vote was announced, as above. 

O.RDER OF ·BUSDmSS. 
1\fr. NEAL. I call for the regular order of business. . 
The SPEAKER. This being the third Monday of the month, the 

1·egular cncler is the consideration of business reported from the Com
mittee for the Dist1·ict of Columbia. 

Mr. RANDALL. I raise a question of consideration. My object is 
to allow the gentleman from Ohio [Mr. PAYNE] to submit another 
proposition in connection with the repeal of the resumption act. 

Mr. l"ORT. We'<lo not want anything more on that subject. 
The SPEAKER. The Chair will direct the Clerk to read the rule. 
The Clerk read as follows : 
The thinl Monday of each month, from the hour of two o'clock p.m. until the 

adjournment of that day, shall, when claimed by the Committee for the District of 
Columbia., be devoted exclusively to business rep01ted from said committee, and 
said committee shall henceforth be omitted by the Speaker in the regular call of 
c,ommittees. 

The SPEAKER. The Chair holds upon the imperative language of 
this rule that the question of consideration cannot be taken against 
this committee on its demand for the regular order. Their right under 
the mle is absolute ami cannot be interfered with by motions to sns
)Jend the rule~ . The Chair desires to sa.y that any other ruling would 
have the practical effect of denying to the Committee for the District 
of Columbia any hearing in this Rouse, uecause it would ue practica
ble for gentlemen on the floor of the House during Mondays to con
snme the entire day by motions to suspend the rules. Tho Chair bo1ds 
that the right of the Committee for the District of Columbia is clear, 
and tllat they alone can ~urrender it. · 

Mr. RANDALL. I ask the gentleman from Ohio in charge of the 

Committee for the District of. Columbia [Mr. NEAL] to allow the 
gentleman from the Cleveland district [Mr. PATh"E] to submit his 
proposition. 

1\lr. NEAL. I would like to accommodate my friend, but I cannot 
in jusiicA do so. The Committee for the District of Columbia is now 
ready to report more uills than we shall probably bo able to dispose 
of during the b::tlance of tho day. . · 

Mr. RANDALL. That is rather a snap judgment to take of tho 
Honse. We will have to wait until tho time when the District Com
mittee sha.ll have disposed of their business, and. then we can have an 
opportunity to vote upon the proposition. I regret that the gentle:.. 
man from Ohio does not see the propriety of allowing the propo ition 
to be submitted and Yoted upon now. 

Mr. FORT antl Mr. HOAR called for the regular order of business. 
The SPEAKER. The gentleman from Ohio [Mr. NEAL] is entitled. 

to the floor. · 
A..~ACOSTIA. A1\D POTOMAC RIVER RAILROAD. 

Mr. 1\TEAL, from the Committee for the District of Columuia, re
portetl back, without amendment and with a recommendation that 
the same do pass, the bill (S. No. 295) to amend the act entitlctl "An net 
giving the approval and sanction of Congress to the route antl tArmini 
of the A.nacostia and Potomac River Railroad, and. to regulate its con
·strnction antl operation." 

The question was upon ordering the bill to be read a third time. 
The first section of the bill provides that section 2 of the act giv

ing the approval and. sanction of Congre s to the route and termini 
of the Anacostia and Potomac River Railroad, approved Fcbrnary 1 , 
1875, be, and is hereby, so amended as to extend. the time for the com
pletion of said roatl to six months from and after the completion of 
the streets now in process of improvement along and upon which the 
chartered rights of the company extend. 

The second section grnnts th~ company tho privilege of changing 
their terminus at Fourteenth street and Pennsylvania avenue west, 
as follows: Commencing at intersection of Twelft.h street and Ohio 
avenue northwest, along and upon Twelfth to .D street, along and 
upon D sh·eet to Fifteenth street, along and upon Fifteenth street 
west to Pennsylvania avenue, near the Trea ury gates, being one 
s(]_nare west of the pre ent terminus; al o, that the company may ex
tend their road from the inter eetion of Twelfth street and Ohio ave
nue northwest, along and upon Louisiana avenue to the south sitlo of 
Pennsylva.nia avenue at a point opposite Center Market; provided. 
that whenever the street pavement may be torn up and travel thereon 
interfered with by removal of the track of said road said company 
shall, at i ts own expen e, pnt such street pavemeQt in as good order 
as before the laying of t.he track thereon. 

The ttirtl section provides that Congress may at any time alter, 
amend, or repeal the act. 

Mr. RANDALL. I rise to a point of order aga.inst this bHL 
Mr. NEAL. I hope the gentleman will state his point of order. 
Mr. RANDALL. I make the point of order that the Supreme Conr~ 

of the United St::ttes have decla.red that the streets in this cit-y belong 
to the Government, and this bill proposes to di pose of them for a. cer
tain purpose. 

The SPEAKER. The Chair overrules the point of order, because 
the Chair cannot hold it is his duty to construe tbe laws or tho pub-
lic decisions of the courts. · 

Mr. RANDALL. That decision has already been rendered. 
The SPEAKER. The Chair is not suppo eel to take cognizance of 

all the judicial decisions of the ~ountry, and to attempt to execute 
them from this chair against the wish of the House. The Chair over
rules the point of order. 

:hir. NEAL. The act of which t-his is amendatory passed Congress 
on the 15th of February, 1875. The amendmen,ts p1·oposed are three in 
number. The first simply extends the time for tho complet.iou of the 
road for six months from and after the completion of tho streets now 
in process of improvement :'Llongwhich this road is to extend aml has 
previously ucen located. The second amentlment simply changes the 
western terminus of the road, and l)rovides that tho road sha.tl pass 
~·om the intersection of Twelfth street and Ohio avenue northwest, 
along and upon Twelfth to D street, along and upon D street to l!'if
teenth street, and upon Fifteenth street to the west side of Peunsyl
vania avenue, near the Treasury gates, being one square we t of the 
present terminus. The third amendme_nt simply gives this company 
the right to extend its road from the intersection of Twelfth street 
and Ohio n.venne northwest along and upon LQ,Uisiana a\enue to a 
point oppo ite Center {arket, s~uth of Pennsylvania avenue. 

Tile bill wa-s then ortlered to be reatl a third time; and it was read 
the third time, and passed. 

.Mr. NEAL moved to reconsider the vote by which the bill waspa setl; 
and also moved that the motion to reconsid.er be laid on the table. 

The latter motion was agreed to. 

RECORDJ;XG DEEDS A...~D 1\IORTGAGES ~ THE DISTRiCT OF COLUMBIA. 

Mr. CRAPO, from the Committee for the District of Columuia, re
ported back without amendment, anrl with a unanimous recommend
ation that the s:1ID.e do pass, the Lm (H. R. No. 1922) provitlin~ for the 
recorcling of deeds, mortgages and other conveyances afiectmg roa.l 
estate in t he District of Columbia. 

Tho question was upon ordering the bill to be engrossed and read 
a third time. • 
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The bill was read. It provides that sections 44G and 447 of theRe

vised Statutes relating to the District of Columbia be repealed, and 
the following enacted in lien thereof : 

All deeds, doe<ls of trust, mortgal!es, conveyances, covenants, agreements, or 
any instrument of writing which by law is entitled to be recorded iu the office of 
tho r ecorder of deeds, shall take ett'ect and be valid, as to creilit{)rs and as to sub
sequent purchasers for valuable consideratiOn without notice, f1·om tho time when 
such deed, deed of trust, mortgage, conveyance, covenant, agreement, or instru
ment in writing shall have been acknowledged, pro•etl, or certified, as the case may 
be, and delivered to the recorder of deeds for r ecord, and from that time only. 

Mr. CRAPO. I will state very briefly the changes which the pas
sage of this bill will make in the existing law. By the Revised Stat
utes relating to the Pistrict of Columbia it is now provided tha.t all 
deeds of trust ancl mortgages shall take effe.ct and be valid as to sub
sequent purchasers for valuable consirleration without notice, and 
as to all creditors, from the time when such deeds of trust or mort
gages are delivered to thereconler of deeds for record. But all other · 
deeds and conveyances of real estate and instruments of writing which 
uy law are entitled to record, if they. are deiivered to the recorder of 
deecls within six months from the date of their sealing and delivery 
are valid and take effect as against all persons at the date of their 
acknowledgment, and not at the date of their being filed for record. 
Tlmt is, a. .Person negotiating for the purchase of real estate in this 
District may, after ·a careful examination of the records, find that the 
record title is in the party with whom he is dealing; may pay the 
purchase-money, take the deed, and place it on record; and at any 
time within six months his title may be defeated by another deed 
prior in date of execution but subsequent in time of record. 

The legislation proposed in this bill is similar to that in force in 
nearly all, if not all, of the States of the Union. Its effect will be 
to facilitate the sale and transfer of real estate in the District, to 
protect innocent purchasers who rely upon the rec01·d title, and to 
restrain dishonest persons from fraudulent conveyances. It puts 
conveyances in fee upon the same footing that mortgages now are. 
I think there can be no objection to the passage of the bill. 

The bill was ordered to be engrossed and xead a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

COLUMBIA RAILWAY COMPANY. 

Mr. HENDEE, from the Committee for the District of Columbia, 
reported back with amendments the bill (H. R. No.1271) amendatory 
of the act to incorporate the Columbia Railway Company of the 
District of Columbia, approved May 24, 1871. 

The bill was read, us follows : 
Bt it enacted, ct:c., That the act to incorporate the Columbi..'l. Railway Company of 

the Djstrict of Columbia, approved May 24, 1871, be, and tbe same is hereby, 
amended so as to extend the rights under said charter givin~ the said company tlie 
right and powm· to lay down a single or double track railway, with the n ecessary 
switches and turn-out.s, on, through, and along the following avenues, streets, and 
highways in the city and county of Washingtol)., in the District of Columbia, sub
ject to all the provisions and regulations of the original charter and amendments 
thereto, commencing at the eastern tenninus of Maryland avenue, now the eastern 
terminus of said company; thence along Maryland avenue westwardly to its in
tersection withNorthBstreet; thence :1long Northllstreet to its intersection with 
North Capit<Jl street; thence along North Capitol street northwardly. to its inter
section with H street north, with the right to run public caniages thereon drawn 
by horse-power. • 

8Ec. 2. That should a maj<>rity of the stockholders so elect at any time within 
three years aifter the completion of said ext('lnsion of said railway as is h ereinbe
fore provided, the said company sball have the right to extend :;aid roa1l e~ther 

. with a single or double track, with the necessary switches aud turn-out~ alon"' tfle 
I me of North Capitol street from its intersection with H street north tlJ its i'3.ter
section wi~ ~incoln a:venu~\ in the county of Was~gton; thence along Lincoln 
avenue to 1ts mtersection With the cotmty-road lea.dwg to tho Old Soldiers' Home· 
thence along said c:ounty-road to. t.he gate at said Old Soldiers' Home, r eceiving 
tbe1·efor a rate of fare not exceeding-- cents a passenger for :my distance on 
said extension of said road; the carriages on the extension of said road or ro!tds to 
be propelled either by horse-power or any a.ccepted irnl?roved noiseless propelling 
power that may meet tbe apprqval of the authorities of the District of <.:olumllia. 

SEc. 3. That section 9 of the original act to incorporate th~ Columbia Railway 
Company bf', and the same 1s hereby, amended so that the cap1tal stock of said com
pany shall not be less than $100,000 nor more than ·• 00,000. 

SEc. 4. That said Columbia Railway Company shallha•e the right of runninu on 
and over the tracks of any other company (witb their carria.,.es) that may have 
tra.cks laid on any of the avenues, streeta, or highways along the route hereby 
grantecl, .provided ~id Columbia Ra~way Company pay to any compa,ny (that may 
have thell' tra.cks la1d <lown and bemg used b.v them) a reasonable portion of the 
cost of laying down and keeping saiu track so nse\l by saiu Columbia Railway <.:om· 
pany in good order and r epair. 

SEC. 5. That all acts and parts of acts horotofore passed which are inconsistent 
with any of the provisions of this act be, and tbe same are for th('l purposes of this 
act hereby, repealed so far as the same are inconsistent herewith. 

The amendments reported by the committee were as follows: 
Strike ont section 2. · 
.Add to section 4 the following: 
Thb amount to be contribntf>..d to be ascertained, when the ·companies disa!!ree 

by the supreme comt of the District of Colnmbia, upon application of any company 
interested, and on notice to, and hearing of, t.he parties interested. 

.Mr. HENDEE. I desire to say in explanation of this bill t,bat it 
provides merely for an extension of the route of what is now known 
as the H street or New York avenue railway. ·That company has 
alren.dy built a road. under au olcl charter, granted, I think, in 1870, 
from a point near the Treasury Department thrl>ugh part of New York 
avenue, K stre~t, ~nd Massachusetts ~venue, thence, by way of the 
Government Prmtmg Office, to the eastern boundary of the city. This 
bill proposes to allow tho company to build a track from the eastern 
boundary through faryland avenue to a point on North Capitol street 
yery near the Capitol; thence down that street to a junction with 
Its present track at the Govemmeut Printing Ofhce. The object is 

simply to allow people living on New York avenue, Massachusetts 
avenue, K street,· and in the sections of the city contiguous to those 
streets, to come directly to the Capitol and return Ly means of these 
cars. The amount fixed for the fare is five cents. 

That portion of tho bill which allows the company to build a branch 
from the Governmt~nt Printing Office, or from H and North Capitol 
streets, to the Old Soldiers' Home, we propose by the amendments to 
strike out; . so that the bill will only empower the company to do 
what I have already stated. It is thought to be in the interest of 
the people, especially those living in the vicinity of New York av
enue, Massachusetts avenue, and K street. The avenues and streets 
through which this extension of the roa.d is to pass are very wide; 
and this measure can be no detriment to public travel in any manner. 

:Mr. MAISH. As I understand this bi~ the company "\vill have the 
right to use such motive power as the District authorities may ap
prove. 

Mr. HENDEE. The section containing that provision is to be 
struck out by the amendments we offer; .so that the company will 
h ave the right to use nothing but horse-power. • . 

The amendments were agreed to. 
The bill, as amen9,ed, was ordered to be engrossed and read a third 

time; and being engrosserl, it was accordingly read the third time, and 
passed. 

Mr. HENDE.E moved to reconsider the vote by which the bill was 
passed; ahd also moved that the motion to reconsider be laid on the 
~~ . 

The latter motion was agreed to. 

CO~STAllLES AND 1\IARSIIALS. 

:Mr. HEI\TDEE, from the Committee for the District of Columbia, 
reported back with amendments a bill (H. R. No. 1256) to regulate 
the duties of constables and marshals in the District of Columbia. 
where property is claimed to be exempt from execution. 

The bill was read, as follows : 
Be it enacted, &c., That in the District of Columbia, from and after the passage 

of t.his act, it shall be the dut.y of the marshal or constable, as the case may be 
where an execution or attachment against the property of a judgment debtor i~ 
placed in his hands for execution ana the jmlgment debtor claims that he has no 
property save that exempted by bw, to select a jury of three resJl<lnsible persons 
of the neighbm·bood, who shall first be sworn by the marshal or constable to well 
and truly perform t.he duty of taking an inventory and appraisement of the judg
ment debtor's property : and the ma.rshal or cons~ble, with the .jnry, shall proceed 
to take an inventory of the property of the judgment debtor ami appraise it at a 
cash valuation. 
If the jury shall :fiml that the judgment debtor bas more property than is, in their 

jmlgment, exempt by law, they shall certify upon the inventory and appraisement 
the amou~t over and above t.he legal exemption ; and ~s amount only, as certified 
to by the JUry to be over aml above the legal exemptiOn, sl1all be liable to attach
ment, or execution. .And where a jury finds that a jndgment debtor has more prop
ert,y than is legally exempt and so certify, the debtor shall ha•e the ptiviloge of 
choosing what article or articles or piece or pieces of proputy shall be levied upon 
under the attachment or execution. If the jury shall tind that the judgment debtor 
has no more property than is, in their judgment, lega1Iy exempt, they shall so cer
tify U_POn the inventory, ~d state the amount of it. If the jury see fit, they may 
questiOn the debtor as to his property. 

Thn judgment debtor shall aftord the jury. ample opportunity to make their in
vestigation, and shall truly answer all their questions in relation to his property. 
The jurors and the marshal or const~ble shall receive · from tho judgment debtor, 
for their services in this connection, leach; which sum, if not paid in ten days 
after the in\entory aml appraisement is completed, the marshal or constable may 
cause to be made by a levy upon the furniture, care being taken to levy upon that 
least necessary. 

"Where, upon entering the premises of a judgment debtor, it is reasonably ap· 
parent to the marshal or constable that tllere is no property liable to attachment; or 
execution, he may so certify without a jury; and if the judgment creditor sba•l 
demand a jury, and tbe debtor's property is appraised at less than $150, the costs 
of the investigation shall be paid by the judgment creditor. 

After a jnry bas once certified that a juagment debtor bas no property saYe 
that exempt by law, each additional investigation shall be at the cost of the pa.rty 
dem'l.nrling it, unless it shall bofound that there is property not exempt, in whluh 
case the costs shall be paid by the judgment debtor. 

The amendments G f the committee were read, as follows: 
Section 1, line 29, insert affer the word "debtor" the words "and any other 

person." 
In line 30, after the word "property,'! insert the words 'of the debtor, and said 

marshal or cons table may administer the proper oath to the debtor or per~ons to 
be examined." 

In lines 44 and 45 strike out the words "and the debtor's property i'l appraisecl 
at less than 150," and insert in lieu thereof the following wonts: "and if said jury 
shall certify that the debtor has no property liable to attachment or to be taken 
on execution." 

In line 46, insert after the words "judgment creditor" the following words: 
" but if said jury shall certify that such debtor has property liable to attachment 
or to be taken on e.li.-ecution, then the costs of such investigations shall be paid by 
the jndgment debtor." . 

Mr. HENDEE. l\Ir. Speaker, perhaps a. statement in regard to this 
matter is necessary. 'Vo have found in our investigation that it is a. 
matter of difficulty on the part of officers of this District having 
charge of the collection of debts, or service of writs of ·attachment 
or execut.ion, to find among a great mass of people property upon 
which to satisfy those debts. They are evaded and eluded, ancl the 
property is secreted, and at the present time there is no law which 
compels a debtor or any other person to give any information as to 
his property, whether he has any liable to ·attachment or not. 

Now, in this District there are various articles and kinds of articles 
exempt from attachment n,nd levy of execution. I wish to call the 
attention of the Honse not fully but partially to them. By section 
797 of the law of the District of Columbia as revised the following 
articles are exempt from a.ttachment; I will not read the whole of 
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them: First, all wearing a-pparel belonging to tho perRons and all 
heads of families; second, beds, bedding, household furniture, stoves, 
&c., to the amount of $300; third, provisions for t.hree months' sup
port, whether provided or growing; fourth, fuel for three montht:> ; 
fifth, mechanics' tools and inst111ments of trade or business amount
ing to $200 in value, with $200 worth of stock, &c.; sixth, libraries 
and implements of a professional man or artist to the value of $300; 
seventh, one horse, mule, or yoke of oxen, one cart, dray, or wagon 
for said team i eighth, farmi~~ uten3ils, with food for such team, 
&c., to the value of $100, family effects to the :unount of $400, one 
cow, swine, and six sheep. Other articles are also exempt from 
attachment. 

It will be seen in all these difi'erent kinds of property exompt from 
attachment there is a certain limit in dollars beyond which the debtor 
is not entitled to his property as against execution or attachment. 
Now, there is no law in this District by which it can be ascertained 
whether the debtor has moro or less than the law gives him of any 
particular class of property which is exempt from attachment; and 
it has been thought prudent and proper-aut! I think that something 
like this is the law of many of the States of the Union-to pass a law 
like that which we have proposed. It is simply this: that whero an 
officer has in his possession a writ of attachment or execution for 
levy upon property of any debtor and the ,]udgm~nt debtor shall de
maud a jury, that jury shall be furnished him by the marshal or 
officer having the paper for levy of three persons of the neighborhood, 
who shall be sworn to the fait.hful discharge of their duty; and they 
shall then put the debtor and such other persons as they see :fit on 
oath to determine the question whether in any one of the classes of 
property exempt from attachment the party has more than tho law 
allows him. If they find be has in a particular class more than is 
exempt under the statutes of the District they sh;1ll so certify to the 
officer, and the balance of the property will "Uleri as a matter of course 
be subject to levy or attachment, giving to the debtor the right to 
choose what articles he shall submit to attachment or levy of execu
tion. In case the judgment debtor shall uemand a jury to determine 
whether he has property not subject to· attachment and shall succeed 
in showing to the jury be has no property subject t-o a.ttachment, the 
costs of that investigation are to be paid by the jmlqment creuitor .. 
If it shall be determined when the judgment debtor aslr..S for tho hear
ing that he has property in eitber class liable to attachment, then the 
costs of that investigation are to be paid by the judgment debtor. It 
is opening up to the creditors doing bm•iness in this District a fair and 
equitable means by which· they can get at property in this District 
liable to attachment, thereby securing to them the payment of their 
honest debts. The committee was unanimous on this question. We 
really think the abuses practiceu in this District for a great many 
years will be cured by this legislation. I move the amendments be 
agreed to. 

The amendments were agreed to. 
The bill, as amended, was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, 
~~~~ . 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; anu also moved that the motion to reconsider be laid on the 
table. 

The latter motion wa{'i agreed to. 

MESSAGE FROl\I THE SE~ATE. 

A message from the Senate, by Mr. SYMPSON, one of its. clerks, in
formed the House that the Senate had passed a bill (S. No. 591) to 
regulate the transfer of bonded merch::lrlldis_e withdrawn from ware
house; in which the concurrence of the House was requeste~ 

The message further announced that the Senate had passed with an 
amendment, in which the concurrence of the House was requested, 
the bill (H. R. No. 2589) to supply a deficiency in the appropriations 
for certain Indians. 

ClTIZE..~S' ~ RAILROAD. 

Mr. HENDEE also, from the Committee for the District of Colum
bia, reported back a bill (H. R. No. 1652) givinO' the approval and 
sanction of Congress to the route a.nd termini of the Citizens' Rail
roa-d, and to regulate its construction a.nd operation, with the recom
mendation that it do pass. 

The first section of the bill provides that the approval and sanction 
of Congress be given to the construction, operation, and maintenance 
of a single or double track street-railroau by the Citizens' Railroad 
Company of Washington City, District of Columbia, a company incor
porated in accordance with chapt.er 18 of the Revised Statutes of the 
United States applicable to the District of Columbia, which incor
poration is confirmed and validated, along, upon, and over the follow
ing route in the city and county of Washington, District of Columbia, 
namely: Commencing at the intersection of Louisiana avenue and 
Seventh streets northwest, in tho city of Washington; thence alonrr 
anu upon Louisiana avenue to Sixth street west ; thence along and 
upon said Sixth street west to G street north; thence upon and along 
said G street to Fifth street west; thence along and upon said Fifth 
street to llOtmdarystreet; thence along,and upon Boundary street to 
Larch street, in the county of Washington; thence ~long and upon 
saitl Larch street to Elm street; thence along antl upon said Elm 
street to Four and-a-h<llf street; thence along and upon said Four-

and-a-half street to College street; thence along and upon said Col
lege street to the valley east of Howard University; and thence by 
the most practicable route to the southern or Harewood entrance to 
the Soldiers' Home; with a branch leaving tho main line at the inter
section of Fifth street and New York avenue northwest, and proceetl
_ing along and 1,1pon said New York avenue to Nortb Capitol strel:)t•; 
and thence along and upon said North Capitol street and its exten
sion known a.s Lincoln avenue to Glenwood Cemetery. 

The second section of the bill provides that whenever the foregoing 
ronte shall coincide with tbe route of any other duly incorporate{! 
railroacl company or connect portions of such route, but ono set of 
tracks shaH be ·nsecl, and each company using t)le tracks shall con- · 
tribute equitably to the expense of laying and maintaining them; 
the amount so to be contributed to be ascertained, when the com
panies disagree, by the supreme court of the . District of Columbia, 
upon application of any company interestecl and on notice to and 
bearing of the parties interested. · . 

Tho third section of tlte bill provides that this company shall con
struct at least a single track ovor their route within six mouths from 
the approval of tllis act, under penalty of forfeiture of this grant. 
. Tbe fourth section provides that in the manner of laying its tracks 

and paving the same this company shall be under the control of the 
executive authority of the District of Columbia, and it shall pave its 
tracks and the spaces between them and for the space of two feet be
yond the outer line thereOf and keep tbe same in good order without 
expense to the United States or t.he District of Columbia; and that 
said pavements shall be a.s prescribed bytbe said executive authority 
of tho District of Columbia; and tbe rate of fare charged and received 
by said company shall not exceed five cents a passenger for any (fu;
ta.nce between the termini of said road. 

The fifth section provides that Congress may at any time alter, 
amenu, or repeal this act. 

1\Ir. HENDEE. I will detain the House but a moment in explana
tion of this bill. It has been looked upon by the committee as one of 
more merit perhaps than usually attaches to bills of thrs chamcter. 
This company has already been autborizeu under the gencralJaw, and 
now seeks only from Congress to be allowed to construct the road, 
Congress having reserved to itself the power to determine the route 
which any road shall take in this District. This bill is to authorize 
the company to do so. 

It authorizes the construction of a r_oad to be operated by horse
power from a point near the junction of the Seventh-street railway 
and the A venue rail way on Louisiana a venue; to run upon that avenue 
to Sixth street west; thence along Sixth street to G street nort)l ; 
thence along G street to Fifth street west; thence along Fifth street 
to Boundary street, which is the northern boundary of the city; thence 
alon~ some short streets there to Le Droit Park ; and thence to the 
Soldiers' Home; with power to build a brancb to Glenwood Cemetery. 

The object of the bill is to furnish the citizens residing on Le Dt·oit 
Park and in that portion of the city and District communication 
with the heart of the city of Washington. They are now compara
tively without conveniences in the way ef travel by horse railways. 
It also allows the building of the roau through Le Droit Park, which 
is owned by private citizens, and who are tlie gentlemen in interest 
largely in this bill, and thence to the Soldiers' Home. I think it will 
be a great convenience to the people of the District of Columbia or 
the city of Washington, and to all pvrties who may visit the city and 
who desire to go to the Soldiers' Home and also to Glen ~ood Ceme
tery. I would say that there is no railway now to Glenwood Ceme
tery, and it se-ems quite proper that one should be built. It will 
enhance the value of the property of Le Dtoit Park. It will also 
largely enhance the value of the property in Fifth street aml other 
sections of the city wbich it traverses; and this, as a matter of course, 
is of great benefit to the city, because as you enhance the value of 
real estate in the city, that real estate pays more of the taxes and 
other expenses of the city and District government. 

I think upon this statement there can be no objection to the bill. 
The fare to be asked for passage over this road is only :five cents, and 
it is a roafl extending some distance, and is to be built mainly aud 
almost entirely by the people who own· the Le Droit ~ark and the 
people who live ou Fifth street and other streets near it. I hope the 
bill will be pas:!ed. · 

Mr. GARFIELD. I desire to ask the gentleman a question. I no
ticed -in the reading of a ·former bill, which was considered by the 
House ea.rlier in the day, an expression that the -cars might be pro
pelled by horse-power "or any noiseless force." I do not think that 
that expression is in this bill, but I have not understood with certainty 
whether it is in the bill or not. It occurred to me that if that. ex.
pression were construed to authorize steam-cars it might be producti ' 'e 
of serious inconvenience. I ask tho gentleman whether it is in the 
bill' 

:Mr. ROBBINS, of Pennsylvania. I ask that the bill may be reported 
again. · 

Mr. GARFIELD. Before the bill is again reported I would also ask 
the gentleman from Vermont [Mr. HENDEE] whether the committee 
have had in view existing road!! to see whether the streets are not 
now being encumbered with more railroacls than the city needs f This 
road, so far as I have been able to follow its route from the reading of 
the bill, seems an importa.nt one, an<l I think the bill ougltt to pass. 
Btlt I shoulU be sorry to see tue use of steam authorized on the city 
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railroads by any termsthat might be so construed without our design
ing it. 

Mr. HENDEE. In reply to the gentleman from Ohio I would say 
that this road is designated in the bill simply as a street railway. I 
do not think that under the Lerms of the bill the company would be 
allowe(l to use any other power than horse-power. Dut for the pur
pose of settling that question I would propose to add to the end of 
section 1 the :words, "to be operated by horse-power only." I offer 
that amendment. 

Mr. GARFIELD. Now as to the ot.her point. Will tho gentleman 
state whether this road runs parallel to any other leailing road T 

Mr. HENDEE. In answer to that question I will say that. it does 
n ecessa-rily run parallel to other roads in the same way as the F street 
railroad runs parallel to the A venue railroad. 

Mr. GARFIELD. But not very near Y 
Mr. HENDEE. Not very near. 'l'be nearest are the Seventh street 

road, and the Capitol and North 0 street road on the other side. One 
passes north and south upon Third street and the other upon Seventh 
street. The termini are quite distant from each other, and this nms 
mid wa.y upon Fifth street, and is no nearer to the other roads and I 
think not quite a.s near as the Ninth and Seventh street roads are 
now.· And the Ninth and Eleventh street lines .are1 I think, nearer 
than this road is to any road that runs in the same tlirection. 

Mr. GARFIELD. Will the gentleman also allow me to ask him in 
this connection whether the chariot line is a chartered institution T 

Mr. HENDEE; I understand that this is a private institution; . 
that it is not chartered. . 

Mr. GARFIELD. Has it come to Congress for any authority f . , 
Mr. HENDEE. I understand not. 
Mr. GARFIELD. I thought perhaps that it might be one of those 

inventions that would save the necessity of cutting up the streets 
of the city with railroa{} tracks, but I do not know about that. 

The question was taken on Mr. HENDEE's amendment, and it was 
agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed t.o. 
CITIZE~S1 . BUILDING COMPANY OF WASHINGTO~. 

Mr. HARDENBERGH, from the Committee for the District of Co
lumbia, reported back a bill (S. No. 401) to incorporate the Citizens' 
Building Company of Washington with a favorabe recommendation. 

The bill was read, as follows: 
Be it enacted by the Senate and Home of Representatives of the United Statef! of 

.A.m.erica in Oongressa.ssembled, That John C. McKeluen, T. L. Tullock, B. :E'· BI~e
low, Samuel Emery, M. Ashford, Frank M. Green, J. G. Jnuu, E. G. Da.v1s, Jonn 
Fraser, B. F. Fuller, Charles Bradley, C. C. Duncanson, W. B. Morgan, and their 
associates, are hereby created a bou.y politic and corporate by the name of " The 
Citizens' Building Company of ·washington City," and as such may purchase, hold, 
and com·ey real and persorial est:tte, make contracts, s~e and ne Rued, plea~ a~Hl be 
impleaded, may have a corporate seal, and may exerCise all other powers mCident 
to corporations and nsually enjoyed by them, and such cspecial_ly as are_ req uisi ~ to 
enable them to purchase, tako, 'hold, and convey square 363, m \Vashington C1ty, 
District of Columbia, and to improve t.be same by bwld.ingdwelling-houscs thereon, 
and to sell and convey-them to stockhold.ers or othcrs1 for the benefit of tile stock
holders : Provided, That the capital ~:~tock of the srud company shall not exceed 
$300,000. 

SEC. 2. That the first meeting of said 80mpany shall be holden at the time and 
place at which a majority of the persons hereinbefore named shall assemble for that 
purpose, and fivo davs' notice of such meeting shall be fjiven each of said corpora
mrs; at which meetl.ng, :tnd at all annual meetings, an at all ~ee~ings speci:\J.ly 
called for that object, srud comyany ma.v adopt or amend a oonst1tutwn, and enact, 
amend, or repeal by-l..'l.ws regulating the affuirs of said company, prescribing the 
number, character, and duties of their officers, and tbe manner of their election, 
and providing in all thin~s for the management of the a.tfuirs of said company, or 
for securing Its interests and welfare. 

S&c. 3. That the powers of this corporation sball vest in a board of directors, 
who shall be chosen as provi1led by the company's constitution or by-laws, a11d shall 
consist of thirteen tJersons, ami shall have pel'JJetual succession, each one holding 
his office until his successor is chosen and qualified: Provide.d, That until an elec
tion by the stockholders of said com11any shall be had in accordance with the con
stitution and by-laws of said company, the persons hereinbefore named shall con
stitute the board of directors of sai(l company. 

SEc . 4. That when the impro;ement of said square 363 sball have been completed, 
the dwellings sold, and the proceeds distributed to the stockholders in tho manner 
Jlrovidcxl by the constitution, then the said company shall cease to exist: Provided, 
'!'hat the provisions of the Revised Statutes of the United States r elating t.o the 
District of Columbia relating to the liability of the officers and s~olders of cor
pomtions shall apply to theotliccrs and stockholders of said corporation. 

SEc. 5. 'l'hat tho corporation hereby created shaH have no authority to transact 
business outside of the District of Columbia; and Congress may at any time alter, 
amend, or repeal this act. 

:Mr. HARD ENBERG H. - The purpose of the bill is a very plain and 
simple ~:me. ~ n~tmbet of_ p~rsons have aggre~ated their capital to
gether m a buildmg assoCiatiOn and purchaseu a s·q uare of land. The 
simple purpose of this bHl is to give them an act of incorporation 
whereby they can join their funds together and proceed to the ercc
t.ion of buildings upon the square. There is no general law in the 
District which admits of acts of incorporation, and therefore this bill 
is asked for and is reported by the unanimous consent of the com
mittee. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. . 

.l\Ir. HARDENBERGHmoved to reconsider the vote by which the bill . 

was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

U\EBRIATE ASYLUl\11 DJSTRICT OF COLUl\IBIA. 

Mr. STEVENSON, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 359) to incorporate the 
·washington City Inebriate Asylum in, the District of Columbia. 

The Clerk ~the bill, as follows: 
BeitenactedbytheSenateandHou.seof Representativ~softlte United.Statesnf Ameri.cu, 

in Oon!Jres~ assembled, That all persons who shall becom~ subscnbor~ pursuant to 
this act shall berehyconstituteand be declared a.commuruty 001-poratwna.nd body
politic forever or until Congress by law direct this charter w cease aml determine, 
bland under the name of th. e Washington City. Inebriate Asylum of the District 
o Columbia; and by and under the same name and title they shall bo able and 
capable in their corporate namo w take, purchase, have, le.ase, and hold real est~te, 
.not excee11in.,. sixty acres in the District of Columbia, and erect thereon a bulldmg 
or buildin~s ~nit.able for 'the purposes of an asylum hereinbefore named; and to 
t.ake, purc'base, hol<l, aml convey such personal property as m~y bo necessary ro 
cany out the object:' of said asylum, namely, the care _and m c<hcal treatment aml 
control of the i.nebnate, and for no other purpose. Said asylum shall have power 
to sue and be sued t.o make and use a common seal and alter the same at pleasw·e, 
to take and bold a~y grant or devise of land, or any donation or bequest of money 
or ot.her personal property to be applied w the mamtenance of saiLl asylum. Bnt 
the limitation that the sru.d asylum shall not take, purchase, have, lease, and hot.l 
real estate shall only apply to propertv leased or purcha!!etl, and shall not prevent . 
the said asylum from_ taJ?ng and hoiUing any ~tate, real or personal, ~ven or_ de
vised wit, not exceedmg m value~O,OO'~: Promded, That the property neld by the 
said asvlum shall never exceed 500,000 m value. 

SEc. ·2. That any person donating tho sum of 10 to the asylum hereby incorpor
ated shall be deemed a subscriber and stockholder. 

SEc 3. That tho fund of said institution shall be $50,000, but may be incre.'\sc<l 
to $300,000 nt any time the board of directA:lrs may think it compatible with t.he best 
interest of said asylum, and shall be deemed personal property. 

SEc. 4. That all"the affairs and concerns of said asylum shall be managerl by and 
conduct&l under the direction of twenty-five trustees, who shall be subscribers and 
citizens of the United States of America, and who shall be elected. by tho subscrib
ers after the present year, annually, on the fi.rst Thursday in November of each 
y~r by ballot, by a plurality of subscribers present or representetl by proxy, cooh 
and ~vory subscnption of 10 havinrr one vote; if for any cause such election shall 
not be so hehl tho sa.i.rl asylum shalf not be deemed dissolved, but an election shall 
be held w ithu; twelve mont-hs thereafter; notice of time and place of such election 
shall be published for two weeks· immediately preceding the llay appointcxl there
for in at lcaRt two newspapers of the Disttictof Columbia. Tho saill bo~d of ~US• 
tees, annually, from their own body, ~d as soon as may be afte~ then election, 
shall proceed to elect, by ballot.; a pre.•udent and one treasurer of srud asylum, wbo, 
so long as they shall continue trustees of said a.sylum, shall hold t~e~ offices re
spectively during tho pleasure of the board of trustees; and the said trustees 
shall have power to fill vacancies in their own bolly caused by the death, resig
nation r emoval or otherwise of an:y trustee or trustees, and to make all by-laws, 
not inconsistent with the Constitution and laws of the United 8ta.tes, as they may 
deem proper for the mana~~ment of the affairs of said asylum, and shall appomt an
nually by ballot, at leasttnirty days before such election of trustees of said asylum, 
three fit and'disinterested pct·sons inspectors of the then next election of trnstees, 
and, at any time before the el~?tion, supply any v:wancy which IlJ.!lY occur in the 
office of any such inspector. Nme of the board of _trustees, of whiCh number the 
president or vicc·presitlcnt must be one, shall constitute a quorum for the transac
tion of business. All committees, physicians, agents, and officers, authorized by 
this act, or by t.be by-laws of this asylum, shall be appointed by the board of trns· 

teS~c. 5. That no subscriber of this Mylom shall be liable in his or her individual 
capacity for any contract, debt, or engagement of said asylum after the full amount 
of their subscription is paid in. 

SEc. 6. That W. W. Corcoran, Georrre H. Plant, George W. Riggs, W .. W. Moore, 
Samuel Norment, J. W. Thompson, Matthew G. Emory, Jobit T. Gtven, A. E. 
Perry, John C. Harkness, Willtam Stickney, J. C . .McKeltlen, J?Sf?ph BuiT?ws, 
doctor of medicine 'Villiam J. Murtagh, Columbus Alexander, William R. Riley, 
D. D. Cone, Thom~s Berry, George W. Stickney, D.P. Halloway, John W. Simms, 
K C. Canington, James H. Stonl'. Dickerson Nailor, and Joseph T. Howard, clo~
tor of medicine shall constitute the first boartl of trustees, who shall holtl th01r 
offices until a new board of trustees is elected; and they shall be commissioners, 
whose duty it shall be to locate the said. asylum and w receiy-e ·snbscriptions to the 
funds of said institution. . 

SEc. 7. That tile said institution shall have power ro receive any ine_briate who 
shall voluntarily make appliC!ltion the1·eto, and _rt:;.tai~ him or her thercm for such 
period as may be deemed adVisable by the physiman m c'!-targe. . 

S&c. 8. That any ,justice of t~e supreme cow-t of the D1s~rwt ?f Colum~ta, upon 
petition or complaint, dulv venfied and J?I"eB~nted by any relative of_ an mebn~te 
or habitual drunkard, or by any officer of tln:s asylum, or by ~my ollicor of poliCe 
of said District of Columbla, shall proceed thereupon to appoint a commisswn to 
inquire into the case in the same manner as is directed' by law in r elation w tho 
caro and custody of the pcn;ons and est-ates of idiots, lunatics, persons of unsountl 
mind and <lruflkards, and according to the rule.'! an•.l practice of the said supreme 
court' in such cases. The perilon chargetl with being an ~<:briate shall have nof;ice 
to be present himself or bv counsel, before such commission, and to defend Jum
self from such cbar.;e. Upon becomin:r satisfied by the return of saitl commis
sion that the person fn question is an inebriate, or habitual drunkard, any jnstice 
of the supreme. court may issue a wan~t committin."" such inebriate or. h~bit?al 
drunkru-d to the said asylum for a perwd. not exccelfmg one year, as satll JnstiCo 
may deem proper; and emcll warrant, duly isso!;~ d. shall be full and. s~tlicient ju:-~ti
fication for all acts done by any properly-authorized ollicer und~r anum acco~da~ce 
therewith. Sucp order of commitment may be vaca.te1l or ~od1ficd by any .Justice 
of said supreme court on cause duly shown. After complamt has been made, apd 
pending the procceilinas ~der ~s sec!J.on, !he ,justice .hearing the case may con<· 
mit tho pe1-son charged with bei?g. an m~bnate or babi~ual drunkard to sat~ a y
lnm and the person so temporarily corunnttcd shall bc·dischargcd therefrom 1f, on 
the ~etorn of a commission, it be llctermincxl that he is not a proper person to lm 
dctnined. The estate a.nd person of any incbria_to committed w tsa.id ~ylum shall 
bo liable for his support therein; and the corunnttee, trustee, or guar(han of cve1·y 
such person shall pay out of his estate such reasonable antl proper sums as slla.ll be 
fixed by the ,justice ordering the commitment. 

SEC. 9. 'l'hat for the purposes of this act, any person who, by the u~e of intoxi
cating liquo1·s, or other intoxica.nts, has lost sclf:contt:ol, or bec?mo mcapabl~ ?f 
proper attention to the care and managem<>;nt of his affinrs, or habitually or perut.l· 
tcally neglectful thereof, or dangerous to himself or others, shall be regarded as an 
inebriate or habitual drunkard. 

SEc. 10. That tho trustees and superintendent of said asylum shall, so far !lS may 
be practicable employ such inebriates as are without the means of support msuch 
l~~;bor as may be a-dapted to their capacity; and for this pw-P?se they sllall arrange 
in se.Parate departments of their buildings, or ~n sep~te edtficcs, w~rkshups and 
appliances by which such labor way be ma.Ue, if poss1ble, a sourco of mcome and a. 
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means of promoting the reformation of the persons employed. From the profits of 
~tuch labor, if any, the actual cost of support of ea.c.h inebriate may be detlucte d and 
retained by the imtitution, and any surplus shall be paid to his (or her) famHy, or, 
in case he (or she) have no famil.v, to himself (or herself) or his lor her) committ-ee, 
trustees, or guardian for his (or her) benefit, at the time of his (or her) discharge 
from the asylum. .And labor performed UJlOn the grounds or premises of the asy
lum by inmates thereof shall be fairly appraised, and the proceeus shall be disbursed 
as above provided. 

SEc. 11. Tl..!at no person shall sell any strong or spirituous liquors or wino or fer
mented liquors within the distance of one-fourth of a mile from the outward bound A 
of the land and premises of the said asv lum hereby incorporated; :\nd whoever shall 
violate the terms of this section shall forfeit 50 for each offense, and shall also be 
guilty of a. misdeameanor: Pro'Vided, That the site ot·location of saicl a.~ylum be not 
nearer than one-quarte~: of a mile to the corpora.telimits of the city of Washington. 

SEc. 12. That no person shall enter or pass upon the land or premises of said asy
lum, other than the officers of saicl asylum, officers of justice, aud those having busi
ness with said asylum, without a Written or printed pass or permit from that oificer 
of the asylum who may be <'mpowered by the by-la\\s of saul asylum to issue snob 
pass; ami any person violating the provisions of this section Rhall forfeit the sum 
of 10 and bo guilty of a misdemeanor. All penalties impose(l in this act shall be · 
sued for and reco--;ere<l in the name of the president of the a ylum, and shall _be 
paid to the treasurer thereof for the support of any poor persons who may be m
mates of said asylum.. 

SEc. 13. That the superintendent of said asylum is hereby authorizefl to n,ppoint 
two qr more of the attendants and employes of said asylum as policemen, whose 
duty it shall be, under his order or that of the assistant superintendent, to arrest 
and return to the asylum such inebriates as have escaped therefrom, or any patient 
who shall violate any law of tile asylum, or person tr-espassing on the grounds or 
premises of said asylum, contrary to the provisions of section 12 of this act. 

SEc. 14 .. That the boartl of trustees of said asylnm shall make an annual report at 
their first meeting in :rovember of their proceeilinga, income, e:!..'J)enditurel!, the 
number of pGtients rece~ved, discharged, and remai..mng in the instit ution, Ycrifi('.d 
by the a.lliua.vit of the president anti the treasnrer; which report shall be filed in 
the office of the Secreta1~1 of the Interior. · 

SEc. 15. That any State or territorial Le~slatnre, municipal council, or authorities 
of the District of Columbia may provide ror the maintel.ll1nce in the said asylum of 
any number of poor patients by appropriating suflicicnt ftmcls for that purpose; 
and any person who shall donate or leave by le~aoy tho sum of $5,000 to the said 
'Vashington City Inebriate Asylum shall establish fort~ver a free bed in said asy
lum; ~,500 shalf provide a free bed in said asylum for six monthl! in ea.ch year; 
the donor or legator shall name thepatientwho shall occupy the sa.id free bed; but 
in case the donor or legator shall fail to name a patient to occupy the fl'ee bed which 
said donor or legator shall havo endowetl, thou tho trustees of said asylum shall 
fill the aid free bed with a poor patient. The said patients in said free beds shall 
bo providj!d with medical treatme~t free of eha.~go, and like all other patients shall 
be subject to tho rules and regulations of the satd asylum. , 

SEC. Hi. That Congress may at any time alter, amend, or tepeal this charter: .And 
provided, That no money shall ever be appropriated by tho Unitcu States to aid in 
the construction or support of said institution. 

Mr. STEVENSON. Before moving the previous question upon the 
passage of this bill, I desire to say a few words in explana.ijon of its 
provisions. The importance, in bet the necessity, of this or a similar 
act of incorpora.tion in this District cannot be. overestimat.eu. Insti
tutions of a kindred character to the one sought to be fouuded by 
this bill now exist in many of the :States of this Union, as well a-s in 
Canaua and Great Britain; and, unless all testimony is to be disbe
lieved, have resultecl in great good to the unfortunate persons for 
whose benefit they were founded. As will appear from the bill, the 
object of the asylum sought to be incorporated is the cure, medical 
treatment, and control of inebriates. This bill is, I think, so guarded 
in its terms that no practical difficulties can arise as to what persons 
are to be affected by its provisions. Section 9 is as follows : 

That for the purposes of this act, any person who, by the nse of int-oxicating 
liquors or other intoxicants, ha.s lost self-control or become incapable of proper at
tt~ntion t-o the care and management of his affairs, or habitually or periodically 
neglectful thereof, or dangerous to himself or others, sh:ill be regarded as _an ine
briate or habitual drunkard. 

It will be seen, sir, from the foregoing section that this asylum takes 
control only of those who have lost all abilit.y or uesire to control 
themselves. By section 10 of the act, the superintendent and others 
in cllarge of the asylum are authorized to give to such of the inebri
ates as are without the means of support such labor as may be adapted 
to tlleir capacity and condition, and to that enu workshops may be 
established in the institution. The profits arising from tlle labor of 
any inebriate thus employed shall go to himself or family, after de
ducting the actual ex-pf}nses of such inebriate in the asylum. The 
propriety of the latter provision can haruly be too highly commended. 

Upon the points of the average duration of tho residence of pa
tients in such institutions and the proportron of cures effected, Dr. 
Dodge, superin,tendent of the New York State Inebriate Asylum, 
stated that after a careful examination he had come to the con
clusion that the average residence is four months. As in all similar 
institutions, some 1·emain only a few weeks, a large proportion 1·emain 
three months, a goodly number continue six months, and a few re
main one year, and even longer, but the average is fo~ months. 

Tho proportion of cures during the past two years, for which period 
he had reliable data, is 40 per cent. I n using the term" cured" he 
was not contented to put a man down as cureu because he left the 
asylum in a state of sobriety and reasonably good health, but fol
lowed him up .by correspondence with himself or his friends, and got 
the Lest information he could after being exposed to the risks and 
temptations of society. 

:Mr. Speaker, the gentlemen whose names appear in the sixth sec
tion of this bill as the first board of trustees of this institution are, 
a I believe, a sufficient guarantee that it will be inaugurated under 
auspices favorable to its usefulness and prosperity. The trustees are 
empowered to locate the asylum, receive sub3criptions to its funds, 
ami. to take the necessary steps to carry into practical effect the pro
visions of this act. 

No money i::~ appropriated by this bill, the last section ~specially 

providing that no appropriation shall ever be made by Congress for 
t)J.i institution. The bill, sir, is manifestly a just one, anu I trot~~ 
will pass without opposition. 

I ask the previous question on the passage of the bill. 
The previous question wa-s seconded and the main question ordered ; 

and nnuer the operation thereof the bill 'Yas ordered to a th.ll·u reau
ing; and it was accordingly read the third time, and pas ed . 

.Mr. STEVENSON moved to reconsider the vote by which the uill 
was passed ; and also moved that the motion to reconsiucr be luill ou 
the table. 

The latter motion was agreed to. 
REFORM SCHOOL, DISTRICT OF COLUMBIA.. 

1\Ir. STEVENSON also, from the same committee, reported the bill 
(H. R . No. 1345) revising and a,mending the various a-cts establislling 
and relating to the Reform Rchool in the District of Columbia, with 
a fa.vor:tble recommendation. 

Tho Clerk read the hill, as follows : 
ne ;.t enacted by the Sen'Lte and HO'I.tse nf Representatives of the United States of 

America in Congress assembled, That the institution known as the Reform School of 
theDistrictof Colurubia.shall be in charge of, and governed and managed by, a boanl 
of sevP.n trustees, who shall be ap.Rointed by t-he President of the United States, upon 
the nomination of the Attorney-General, each for tl..te term of three year , but in such 
a manner that the t.erms of not moro than three of them shal1 expire within any one 
or tho Ramo year ; that one of the trustees shall be elected president of the board. 
whose fluty shall be prescribed by the board . . 

SIW. 2. That the board of trustees shall be a corporation by the name of the "board 
of trustees of tho R eform School of the District of Columbia,'-' for the purpo o of 
taking and holfling, in trust for the nited States, property of every description 
which bas been purchased, appropriated, or set apart for the use of the institution, 
or \\hich may hereafter be pnrebased, appropriated, or set apart for its u ·e, or 
given or bequeat.bed to it-, or to the said board, for its use, wit.h aU power neces· 
sary to cany this purpo e into effect, and to protect and preserve such property, 
in.clmling the laud and buildings, fences, stock, fruit, crop , and trees of all kind~:~. 

SEc. 3. That the board of trustees may appoint a superintendent, two or more 
teachers or assistants, and a. matron, whose salaries are fixed by law; t.hey may also 
employ two or more master mechanics, a farmer, a gardener, anfl snob other per
sons, a,s servants and laborers, as may be necessary, and fix their compensation, 
subject to tho approval of the Attorney-General. . 

SEc. 4. That the board of trustees shall appoint a treasurer, who shall, before en. 
taring upon the duties of his office, give a. bond to the United States, with two or 
more sureties, to be approved by the First Comptroller of the Treasury, in the sum 
of 5,000, or a larger sum, at the option of the said Com_ptroller, eomlitioned that he 
shall faithfully account for all the money received by him as tre.'l.Surer; and it shall 
be his duty to keep a clear and full record of his accounts as treasurer, and report 
an abstract of the same to the boanl of trustees once in every two mon,ths, anu shall 
also make an annual report to the board of trustees. 

SEC. 5. That before enterin..,. upon the duties of his office the superintendent shall 
give a bond to the board of trust-ees, with sureties, to be a.pprovetl by tho Attorn Y· 
GeiJeral of tho United States, in the sum of 3,000, eonditioned that he shall faith
fully account for all money received by him, and faithfully perform all tho duties 
incumbent on him as superintendent of said TI.eform SchooL 

SEc. 6. That tho superintendent shall resitle at the institution constantly, and 
that he, with such subordinate officers as may be appointed in accordance with tho 
third section of this a-ct, shall h:1ve tho charge and custody of the boys ; shall govern 
them in accordance with such rules anu regu.lations as the board of trnstces may 
prescribe in its by-laws; shall employ them i..u agricultural, mechanical, or other 
labor; shall give them instroction m reading, Wiiting, arithmetic, ~eograpby, and 
such other studies and in such art.s and trades as the trustees may direct; and shall 
employ such methods of tliscipline as will, as far as possible, reform their charac
ters, preserve their health, promote regular imr>rovement in their studies anu em
ployments, and secure in them fixed haoits of r eligion, morality, and industry. 

SEc. 7. That the supnrintendent shall have charge of tho lands, buildings, fur
niture, tools, implements, stock, provisions, and eYery other species of prop rty per
tainin~ to the institution, within the precincts thereof, under the board of trul!tces, 
inclndmg the farm in possession of the boaul where the school was first located; 
and he shall keep, in suitable books, rogular and complete accounts of all his receipts 
and expenditures, and of all the property intrusted to him, so a,s to show clearly the 
income and expenses of the institution; and he shall account, in such manner as 
the trustees may prescril>e, for all the money receiveu by him from tho proceeds of 
the institution or otherwise; anu he shall keep a register of the names and aqes of 
all boys committed to the institution, with tho dates of their aclmi..ssion ana dis· 
charge, and such particulars of their history before and after leaving the institu. 
tion as he can obtain. His books and all documents relatin(J' to the Reform School 
shall, at all times, be open to the inspection of the trustees, wfi'o shall, once or more in 
every month, carefully examine his ~ccounts, and the vouchers and clocumonts con· 
nect.ed therewith, and make a record of the result of such examination.; and, once 
in every three months, the institution shall be thoroughly examined in all its de· 
partments by three or more of the trustees, :md a report of such examination shall 
be made to the board. 

SEc. 8. That whenever any boy under the age of sixteen years shall be brought 
before any conrt of tho District of Columbia, or any jnd~e of such COW't, and shall 
be convicted of any crime or misdemeanor punishable oy fine or imprisonment, 
other than imprisonment for life, such court or judge, in lien of sentencing_ him to 
imprisonment in the county ,jail or :fining him, ma.v commit him to the 1.->:eform 
School, to remain until he shall arriYe at the agt~ of twenty-one years, unles sooner . 
discharged by the board of trustees. A.nd the judges of the criminal and police 
conrts of the District of Columbia shall have power to commit to the Rr.form School, 
first, any boy under sixteen ;years of age who may be liable to punishment by im
prisonment und~ any existmg law of the District of Columbia., or any law that 
may be enacted and in force in said District; second, any boy under sixte n yearl! 
of age, with the consent of his parent or guardian, against whom any charge of 
committing any crime or misdemeanor shall have been made, tl..te punishment of 
which, on conviction, would be confinement in jail or prison; t.hird, any boy tmdcr 
sixteen years of age who is destitute of a suitable home and adequate ruean of 
obtaining an honest living, or who is in danger of bein~ brought up, or i~:> brought 
np, to lead an i_dlo and vicious life; fonrth, any boy unuer sixteen years of age who 
is incorrigible, or habitually disregards the eommantls of his father or mother or 
guardian, who leads a vagrant life, or resorts to immoral places or practice , or ne:r
Iects or refuses to perform labor suitable to his year·s and condition, or t-o attenu 
school. And the presiclent of the board of trustees may also commit to tbe Reform 
School such boys as are mentioned in the foregoing third and fo!rrth classes upon 
application or complaint in writing of a parent or guardian or relative having charge 
of such boy, and upon such testimony in regard to the facts stated as slmll be sat
isfactory to l.Jim; and for L'lJdng testimony m such eases he is hereby empowered 
to administer oaths. 

SEc. 9. That every boy sent to the Reform School shall remain until he is twenty 
one years of age, unless sooner discharged or bound a.'i an apprentic ; but uo boy 
shall be retaineu after tht> supcrintenilent shall have reported him fully refurmetl. 
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SEc. 10. That whenever there shall be as large a nnmber of boys in the school as 

can be properly accommodated, it shall be the duty of the president of the board 
of trustees to ~ve notice to the criminal and police courts of the fact, whereupon 
no bo~ s shall oe sent to the school by the said courts until notice shall be given 
them by the president of the boa.rd that more can be received. 

SEc. 11. That if any person sball entice or attem11t to entice away from said school 
any boy legally committed to the same, or shall harbor, conceal, or aid in harboring 
or "concealin{!, any boy who ·hall have escaped from said school, such person hall, 
upon conviction thereof, be deemetl guilt.y of a misdomeanort and shall pay a fine 
of not le&~ than ten nor more than one hundred dollars. whicn shall be paid to the 
treasurer of the boanl of trustees; and any policeman shall have power, and it is 
hereby made his duty, to arrest any !Joy, when in his power so to do, who shall 
haYe escaped from said school, and return him thereto. 

SEC. 12. That the trustePs shall have full power to place any boy, committed as 
herein descli!Jed during his minority, at such employment, and cause him to IJe 
instructed in such branches of useful knowledge, as may be suitable to his years 
and capacity, as they may see fit; and they may, with the consent of an:y such 
boy, bind him ont as an apprentice during his mmorit.y, or for a shorter penod, to 
learn such trade and employment as in their judgment will. tend to his future bene· 
fit ; and t.lle president of the board shall, for such purpose, have power to execute 
anti deliver, on behalf of the said board, indentures of apprenticeship for any such 
boy; and such indenturPs shall have the same force and effect as other indentures 
(\f apprenticeship under the laws of the District of Columbia, and be filed and 
];op'i among the records in the office of the Reform School; and it shall not be nec
es ·ary to reconl or file them elsewhere. 

SEC. 13. That for the support of t-he boys·sent to the Reform School, as herein
before mentioned, the District of Columbia shall pay to the board of trustees $2 
for each boy per week ; and it shall be the duty of the superintendent to make out 
and rend r to the proper officers monthly accounts at the close of each month for 
the ~mpport of the boys in &,~:id school, which shall be paid on demand ; antl, if not 
paid within ten days from the time the account is presented, shall draw interest 
at tho rato of 1 per cent. per month until paid. 

SKC. 14. That all contracts and purchases made for or on a~unt of the institu
tion shall be ma(le in the name of the board and by whomsoever the board may 
direct. The president of the boanl shall be its executive oflicor, and it shall be 
LiR duty to make an annual report to the Attorney-General, to be accompanied by 
th~ annual report of the supermtendent antl treasm·er. 

Srrc. 15. That the board of !rustees may make such by-laws, rules, and r egula
tions for their own and the government of the institution, its officers, employes, 
ami inmat;es, as they may deem necessary and !>roper. 

SEC. 16. That two consulting trustees shall be appointed, namely, one Senator of 
the United States, uy the presiding officer of ~be Senate, for the term of four years, 
anu one member of the Bouse of H.epresentatives, by the Speaker thereof, for tho 
term of two years. . 

SEc. 17. That all acts and pa.rts of acts incompatible with this act are hereby 
repealeu. 

Mr. DmTNELL. I wish to offer an amendment to the bill. I move 
to strike out in lines 6 and 7 of section 1 the words "upon the nomi
nation of" the Attorney-General." I can hardly see the necessity of giv
ing the Pre ident the appointing power and then obliging him to accept 
the nominations of the Attorney-General. This bill does not require 
the Attorney-General to recommend, but does require the President to 
appoint upon the nomination of the Attorney-General. That seems 
to me unusual and a little out of order. 

Mr. ANDERSON. I will say to the gentlemen from Minnesota that 
the law now in existence provides that these appointments shall be 
made upon the recommendation of the board of commissioners and 
the Attorney-General. It wa simply for the purpose of simplifying 
these nominations that the recommendation is proposed to be placed 
in t.ho hands of theAttorney-General, instead of the Attorney-General 
and tho board of commissioners. 

Mr. DUNNELL. I think my amendment is a very proper one. 
The amendment was not agreed to. 
Mr. D TJNNELL. Then I move to strike out the word "nomina

tion" :Ln.d insert in lieu thereof the word "recommendation," so that 
it will read," who shall be appointed by the President upon the rec
ommendat.ion of the Attorney-General." 

Mr. ANDERSON. I have no objection to that. 
Tho amendment was agreed to. 
The bill, as amended, was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. ANDERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MARKET-HOUSE ON SQUARE 446, WAS~GTO~, DISTRICT OF COLUMBIA. 

Mr. NEAL. I am instructed by the Committee for the District of 
Columbia to report back, with amendments and to recommend its 
:passage, the bill (H. R. No. 2157) to provide for building a market
bon ·eon square 446 in the city of Washington! District of Columbia. 

The bill was read, as follows: 
IJe it enacted, d!:c., That the commis ioners of the District of Columbia be, and 

they are hereby, authorized and directed, within thirty days after the passage of 
this act, to cause to be prepared plans and specifications for a market-house build
ing,. to be constructed of suitable materials to make a su!Jstantial, durable structure, 
on thatpartof square No. 446 purchased from W. ·w. Corcoran, esq., for market 
purpo es, in the city of Washington, in said Distlict., fronting on Seventh street, 
extending from 0 street toP street, and of sufficient width to tlontain two hundred 
market-stalls not less than nine feet in length, with ample space for the use thereof 
for market purposes, together with proper sewerage, water-closet-s, water and gas 
pipes. Tho grounll-pla.n shall show distinct.ly the location and size of each stall to 
bo placecl in said building, the width of passage--ways between sai!l stalls; and 
each stall shall be numbereu, and the number thereof shall be marked thereon on 
said ground-plan. . 

SEc. 2. That, upon the completion of said plans and specifications, the commis
sioners hall fix the rent per annum that will be charge(l for each stall, which rent 
shall b~ payable in equal monthly installments in advance; but said rent shall not 
excoecl au average of $5 per month per stall; and the commissioners shall causa the 
amount of rent so fixecl for eacl! stall to be placed thereon on said ground-plan. 

SEc. 3. That, immediately after the completion of f.ai<l ground-plan in the manner 
aforesaid, the commi&sioners shall give notice by publi~Jation in a daily newspaper 

printed and published and of general circulation in tho city of Washington, for six 
r..onsecutive days, that said plan is su!Jject to examination in the office of said com
missioner , and that on a day to be named in said notice, not more than thirty days 
from the date of the first publication, they will proceed to sell at public auction, on 
said square, between the hours of one o'ciDck and four o'clock in the afternoon, the 
said stalls, as numbered on said p~1 to the highest responsible bidder, su!Jject to 
the r ent fixed thereon, one-tenth of tne pu.rchase money to be paid in cash aud the 
remainder in nine equal annual installments, bearin~ 8 per cent. per annum inter
est, payable semi-annually from anti after the date of the completion of said build 
ing, as hereinafter provided for, and that said sale will be continued from day to 
day thereafter until all of said stalls are 8old: P-rovided, That it shall not beohlig
atory upon saifl commissioners to continue such sales after a sufficient number 
haYe been sold to make the aggregate amount of pm·cbase-money the sum of 
$100,000; but any remaining unsold may be afterward sold IJy said commissioners 
at such time and npon such notice as they may deem ad>isable. · 

SEc. 4. That on the day fixed in said notice, ancl from day t() day thereafter if 
necessary, said commissioners shall proceed to sell said stalls at public auction to 
the highest responsible bidder, on smd square, aecortling: to said ground·plan, upon 
the terms mentioned in this act, and subject to the rents nereinbefore provided for; 
and, if 1·he sales shall aggregate the sum of $100,000, they shall, upon tho payment 
of the first installment of purchase-money as hereinbefore provided for, ancl the 
execution by the purchasers respectively of an obligation or obligations in such 
form ali said commissioners shall prescribe, indorsed or otherwise secured to the 
satisfaction of said commissioners, for the payment of the residue in the install
ment~:~, and bearing the interest in the preceding section specified, execute to the 
purchasers respectively a certificate of such purchase, and shall make a recoru 
thereof; whic~ertificate shaJl be deemed to vest in such purchaser the right t.o 
the use of the stall so purchased in perpetuity, subject to the payment of the rents 
afore~:~aicl, and subject to such rules ami. regulations as may be from time to time es
tablished by said commissioners for the government of the market in said building, 
which said right to the use may be conveyed in the same manner, and shall be sub
ject to the same rules of de cent asrealestateinsaid District; and, if any purchaser 
shall fa.il to comply with tho terms of such sale, said commissioners shall, without 
unnecessary delay and upon such notice as they may deem proper, a~ain offer for 
sale the stall or stalls as to which the purchaser or purchasers have failed to comply 
with his or their purchase or purchases. In addition to the other security herein
before provided for, t.Le deferred payments aforesaid shall be alien upon the stalls 
respectively, which shall be enforced in the manner hereinafter provided; and said 
lien shall inure to th£' benefit of the holder or holUers of such obligation or obliga
tions, and shall be enforceu in favor of such holtier or holders in the manner afore
said .. 

SEC. 5. That-, if sales of stalls shall be made amounting in the ag~egato to the 
sum of 100,000, and the first payment shall be macle, and the obligatwns sh.'lll be 
executed as hereinbefore provided for, then it shall be t-he dut;y of said commis
sioners to proceed forthwith in the erection of said market-building with the stalls 
aforesaid, according to the said plans and specification&; and, for this purpose, 
they are hereby authoriztid and directed t() enter int() such contract or contracts as 
thev may deem advisable; but the entire cost of said building, including the stalls, 
shall not exceed the sum of 101l,OOO; and said building and stalls shall be fully 
completed on or before the 1st day of October, .A.. D. 1876: Provided, That they 
shall not proceed with the erection of such building unless they ca,n, by the nego+ia
tion of sa1d obligations without recourse, together with the cash payments afore
saitl, provide sufficient means to pay for tb.e same. 

SEC'. 6. That, upon the completion of said building and stalls, the purchasers of 
said stalls respectively shall be, and they are hereby, authorized to take possession 
thereof, and to occupy and use the same for market purposes, upon the torms and 
conditions in this act set forth: and upon any failure; for the period of wn days 
after the same shall become due, to pay any installment of rent by any owner or 
lessee of any stall, or in default of th~ payment of any installment of purchase
money, or of the interest thereon when tho same shall become due, such stall and 
the right to the use thereof. may, at the option of the commissioners, be declared to 
be forfeited, which declaration of forfeiture shall be made a matter of record in 
the office of said commissioners, and a copy thereof shall be served upon the owner 
or upon the occupant of such stall; and thereupon, after five days' notice in a daily 
newspaper printed and published and of general circulation in said city, aml upon 
such tenus a-s they may deem most advantageous to the public interests, said com
missioners shall sell said stall at public auonon, on the premises, to the highest ami 
best uidder, and the purchaser thereof shall take by ltis said purchase the same estate 
therein as was held by the original purchaser; but the sale of such stall on account 
of any default., as aforesaid, shall not discharge the indebtedness on account of 
which the same was sold, excepting to the extent of the· purcha e-money derive!! 
from such sale, after deducting the costs thereof; any excess of indebtedlless over 
the amount of the purchase-money, after the deduction of costs, shall be subject to be 
collected as other indebtedness is collected; and in case the purchase-money yielued 
by such sale shall exceed t.be liens thereon, whether due or not due, r ents and costs, 
there shall be paid to the defaulting owner the amoQ.Ut of purchase--money actually 
paid by him, but no more, if such excess shall be sufficient therefor. If for any c:mse 
said building shall not be erected, then the cash payment hereinbefore provided for 
shall be r efunded to the party paying the same, his executors, administrators, or 
assigns. 

SEC. 7. Th:!t said stalls shall not be liable to any tax other than the r ent herein
before provido(l for. 

SEC. 8. That, in the event that there shall be a chan~e in the form of government 
in S..'\id District, then the powers conferred upon, ana the duties to be di~cbaro-ed 
by, said commissioners under this act shall uevolve upon and be exercised and :lis
charged by the officer or officers having executive authority in said District. 

The amendments reported by the committee were a-s follows: 
In section 5 strike out" October" and insert "January;" ~dso stril!:eout "1&76 '' 

and insert" 1877 ;" also add to the section the following: 
And provided further, That said commis ioners are hereby autbolized to settJe 

for work already done and materials used in the construction of the foundation of: 
the walls alre.'tdy constructed for a market-building on such square, and payment 
therefor shall be made out of the first proceeds of saiu sales according to such set
tlement. 

Also strike out section 7 of the bill. 
The question was upon the amendments reportecl from the commit

tee. 
Mr. RANDALL. I move, as a subst.itu te for the entire bill, the joint 

resolution which I send to the Clerk's desk. 
The Clerk read the joint resolution, as follows: 

Joint resolution authorizing the commissioners of the District of Columbia. to sell 
and dispose of, for school or other purposes, the square located in the city of Wash
ington and known as No. 446. 
Resolved by the Senate a,nd House of Reprrsentatives, d!:c., That the commissioners 

of the Distdct of Columbia be, and they are hereby, authorized and directed, in 
conformity with the terms and conditions set forth in their report of December 1, 
lb'76, t-o sell and dispoRe of. for school or other purposes, tho square locate<l in the 
cit-y of Washlngton and known on the plat of said city as No. 448. 
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llr. NEAL. I believe that I had the floor, and I did not yield to 
the gentleman. 

Mr. RANDALL. The gentleman did not call the pre-.ious question, 
and I move this joint resolution as a substitute for the bill. . 

l~Ir. NEAL. I was on the floor. 
Mr. RANDALL. The Chair recognized me to offer that as a substi

tute. The gentleman failed to call the previous question. 
Mr. NEAL. No; we do not want any gag on this bill. · 
ThE.\ SPEAKER pm tempo1·e, (Mr. SAYLER.) The previous question 

not having been called, the amendment of the gentleman from Penn
sylvania [Mr. R~TDALL] is in order. 

Mr:RANDALL. In connection with that amendment I ask the Clerk 
to read a protest, which will speak for itself, against the passage of 
the original bill. 

Mr. NEAL. Let the amendments of the committee be acted upon, 
in order to perfect the original bill. . 

Mr. RANDALL. We had better meet the matter right here. 
Mr. NEAL. Very well. 
The Clerk read as follows: 

Protest of the Ma.rke~Dealers' Mutual Protective .Association against the favora.-
- ~~e0~n!~<\eh':~~~c!;:at?:E'~:th':u!~~ bill authorizing the er~tion of what is 

The :undeJ'fli_gned, executive committee of the Market-Dealers' Mutnal Protective 
Association, in the name and on behalf of the orO'anization which they have the 
honor to represent, be; leave respectfully to present to tl1e honorable the Senate and 
llonse of RepresentHttves this their protest against t.he favorable consideration by 
Congress of the bill authorizing the erection of what is known as the Corcoran mar
ket-house; and they beg leave further to embody herein certain statements of fact 
in connection therewith which will clearly establish, as they believe, the ~at in
justice the bill in question must necessarily do them and the large interest.~ they 
represent should it receive the sanction of your honorable bodies. 

Your protestauts desiro to ~et forth that in 1872 they occupied what was called 
the Northern Liberty market-housf\, at t.be intersection of Now York and Massa
chusetts nvennes with K. Seventh, and Ei~bth streets; that by a wanton aOll reck· 
l~s~ usurpation pf authority on the part of the then board of public works, and at 
the instance (as is believed) of the Center Market Company, whose influence was 
paramount with said hoarll, t.be Northern Liberty market-bouse was suddenly and 
without notice tom down and yourprotestants turned into the streets; that in this 
emergency they were compelled for the time being to re-establish their business in 
temporary sheiis, and therein remained until t.hJ'Ough an organized eftort they were 
enabled to secure an eli:.!'ible lot aml erect t.bereon, at great expense to themselveH, 
the present imposing and maguifieent market-houso corner of K and Fifth streets. 

That they were compelled to rely sololyon their individual efforts to accomplish 
this, uecause of the reprulted refusal of Governor Shepherd and the board of public 
works to entertain any proposition from them for nid in that behalf, said refusal 
being accompanied with the declaration that under no ciJ·cnmstances wonl1l the 
J.!Overnment of the District lend its aid in support of erecting mat·ket-bonses. That, 
as a conseqnence of this refusal, your protestants organized what is known as the 
Northern Liberty Market Company, with a capital of $250,000, and erected tbecom
mouious and substantial building above mentioned, investing therein all their 
mea.ni'l. and hopin~ through 'be business accruing to them to retrieve the losses 
sustained through the wanton acts of the board of public works, instigated by and 
done in the interest of a rival company. • · 

That the Corcoran markl:'t-bouse is not required to meet anvimmediate or prob
able fntnre want of tho public. nor is its erection sought for or intended to snbserve 
any public interest; a fact which isabun<l:mtly shown in it& being located bnt three 
F1f~~~~r~~~:,- the building devoted to the same pw-poses on the corner of K and 

Tl1at its erection is nrgf>d solely in the interest of the 0 Street Railroad Company 
and the property-holders in the immediate vicinity of the square selected as its site; 
and to aavance the interests of tllis small coterie, yout· honomhle bodies aro asked 
wholly to disreQ:ar!l and sacrifice those of a. large number of your fellow-citizens 
wl10m tl!e action of·a corrupt boanl of public works and the preservation of their 
lmsiness, not choice, compelled to place their means in the jeopardy threatened by 
the bill against wbicb protegt is here entered. 

That the erection of the Corcoran market. house is not urged by any copshlerable 
number of people who nre to be bEmefited through its supplying a want now felt 
or likely to be pressing. And wbile there miJ,?:ht be some claim presented on the 
ground of necessit.y fur the erect.ion of such building at some point on Fourteenth 
street or conti.!!'nous thereto, tl1ere can be nonfl w·ged iu support of one at the point 
named in the bill ai'J the site of tho Corcoran market-house. 

llaving been driven from their former places of business through the mHchina
tions anrl jealousy of a. r~val company, working through a venal anti corrupt board 
of public works, and hadng been compelled through the samo intluence, working 
through the same channel, to erect out of their own means their pr<' ent beautiful 
and complete market-house; an<l ha>ing at large additional expense taken long 
leases of the stalls therein; and having, under so many di~ad'fantages, once more 
-established thomscl.ves in suceessful business, your 1n:otestants respectfully urge 
that it would be in the highest degree unjust for your honorable bodies, throurrh 
such legislation as is threa-tened, a~ain to destroy t11eir pro perity and turn '"to 
naught the constant, persistent, and1wnorable labor of years; especially so when 
no public want is to be met and no public goo1l snbserve<l thereby. 

Your protest~uts respectfully w·ge that the large outlay to wblch tl1ey have been 
llriveu in erectfu:r their present market-house, its convenience of access, and their 
unquestioned ability to meet all the demands of their immedia-te section of the 
city in respect of marketing facilities, together with the present and future inter
est.~ they 11ave at stake in the matter, are entitled to greater consideration than the 
wishe.~ of tho:;e·who seek their own aggramqzementrather than the public goocl. 

In view of the facts Rtated, your protestants respectfully be"' that your honor
able bodies will take no action on the bill in question that will necessarily jeop
ardize Qr destroy their interests. 

Aud they will ever pray, &c. 
- Mr. NEAL. By whom is that signed t 

:Mr. RANDALL. By Mr. Kelley, a butcher and a respectable citi
zen. 

Mr. NEAL. From wherE> does it purport to come f 
1\Ir. RANDALL. From the Northern Liberty Market Company, 

three squares oft: 
~11:. NEAL. That is all we want to know. 
11~. RANDALL. A market-house built by private enterprise upon 

their own lot. 
The SPEAKER p1·o tempore. The first question is upon the amend

ments reported by the Committee for the District of Columbia. 
Mr. NEAL In the section ot the country from which I come the 

democra.tic party has been generally recog-nized as the party of the 
peop!e, or~runizecl in the interests of the people, and against monopo
lies of all kinds whatsoever. But to-day we have the strange specta
cle of the great leader of that party upon the fioor of this House 
stepping forwartl as the advocate of a monopoly and a corporation 
against the interests of the people of this city and of the District. I 
am amazed that such should be the action of the leader of the demo
cratic party of this House. 

Mr. RANDALL. You will not be so amazed when you hear my 
statement. 

l~Ir. NEAL. What are the facts t The bill now reported to this 
House with the unanimous recommendation of the Committee for the 
District of Columbia provides for the erection of a market-housa upon 
square 446 in this city, in such a way, as I think I shall be able to 
show, as will not cost the Government of the United States or the 
government of the District of Columbia one dollar. 

.If the House will give me their attention for a short time, I shall 
endeavor, in as plain antl concise a manner as I can, to explain the 
provisions of this bill. By the first section the commissioners of this 
District -are authorized and required, within thirty days after t.he 
pa.ssage of this bill, to cause to be prepared plans and specifications 
for a market-house building, to be constructed of suitable m~terials 
upon the square named, situated between Sixth and Seventh and 0 
and P streets, in this city. The plan for the building is to contain 
two hundred stalls of specified dimensions, and the ground plan shall 
distinctly show the location and size of each stall, and the number 
of each shaH be marked upon the _ground plan. After this has been 
done, the commissioners are further required to fix a rent per annum 
that shall be charged for each stall, which shall not exceed an aver-
age of $5 per month, or $60 per year. . 
· Then, as the next step, after this shall have been done, the commis
sioners are authorized and directed to advertise in some daily news
paper pcin ted wi thln this city, of general circulation, t.he fact that the 
plan is subject to examination in the office of said commissioners; antl 
afterthirtydays' publication theyarerequire(l to proceed to sell at pub
lic auction upon the square, between the hours of one and four o'clock 
in the afternoon, the stalls numbered on the plan to the highest re
sponsible bidder, subject, however, to the rental which shall have been 
placed upon them by the commissioners as required by the preceding 
section. One-tenth of the purchase-money is to be paid cash in hand 
n.nd the remaining nine-tenths in nine equal annual installments, 
which shall bear interest at the rate of 8 per cent. per annum, paya
ble semi-annually, to be secured in such manner as shall be satisfac
tory to the commissioners, they at the _same time retaining a lien 
upon the stall so sold as a further security. 

When the commissioners shall have- sold in this manner stalls that 
will aggregate in amount 100,000, they are authorized to dispose of 
the notes and bonds which theymayhavetakenforthe deferre.d pay· 
ments, without recourse upon the District government in any way 
whatever; and, after they shall in this way have secured and hatl 
paicl into their hands the sum of $100,000, they are authorized to ad
vertise for the letting of the contracts and the erection of the builtl
ing, but not (mark you) until they have in their hands every dollar 
that shaH be required to commence and complete the erection of the 
rua:rket-house. 

Rigl1t here I will -state that under a previous law the Legislative 
Assembly of this District contracted for the erection of a market
house upon this identical square; work. was commenced; and to-da.y, 
by reason of a failure of the commissioners of the District to comply 
~th the terms of theil· contract, the contractor holds a just and valitl 
claim against the District authorities for the sum of $(),000 or $8,000 
for work actually done. This bill provides that t.he commissioners 
shall rid themselves of this claim against the District authorities b.v 
settling with this contractor for the work actually done and which 
will be utilized in the erection of this building. The contractor is to 
be paid the amount allowed him upon such settlement out of the fu·st 
proceeds realized from the sale of these stalls. 

So that ifi will be seen that under the terms of this bill, carefully 
guarded in every particular, not one clollar of public money can be 
expended in the eFection of this building. On the contrary, au ex
amination of the facts will prove to the satisfaction of any one that 
money will be actually saved to the people of this District. 'l'he 
property upon which the market-house is proposed to be erected wa8 
purchased for the purpose for which we now propose it shall be usell 
so far back as 1 72, for the amount of $100,000, payable twenty years 
after dat.e, with interest at the rate of 7 per cent. per annum; antl 
from that time to this the authorities of the District have been re
quired ·to pay this $7,000 per annum as interest upon that obligation 
which is still outstanding and unsatisfied, while by the terms of this 
bill, if it shall become law and its pruvisions be fully and completely 
executed, 12,000 will be realized every year as rent from the several 
stalls, two hundred in number, in the market-house, thus enabling tho 
authorities of the District to meet, as it shall fall due from time to 
time, the $7,000 interest, and in addition to this to accumulate gradu
ally a sinking fuml hi their treasury for tl1e :final payment of the prin
cipal when it shall become due. The sum of$5,000 will be collected by 
them every year, and put into their treasury as a siuking fund to meet 
the principal of this indebtedness at its maturity, as was contemplated 
by tbe a.cts of the Legislati\Te Assembly under which the market-hotL'iO 
~as first proposell tn be erect.etl. 



1876 .. ·CONGRESSIONAL RECOR])-HOUSE. 1823 
I mai:qtain, Mr. Speakc1l, that those who constitute this monopoly, 

this corporation, which stands here alone to-day in oppositi01i to t.he 
passage of this bill, have no rights upon which we need have any 
fear that we shall ~respass. They h:tve no merits whatever in the 
claim which they assert here in that protest. So far from this, what
ever they have done in tbe premises bas been done with full knowl
edge of all the facts which I have stated, and others to which I shall 
now direct your attention. 

So far back as Angnst 23, 1871, the first Legislature Assembly of this 
District passed a bill authorizing and requiring the commit.tees on 
markets of the two houses of the Assembly to select, subject to the 
approval of the governor, sit~s for market-houses in the northern 
and western sections of the city, and the governor was authorized 
and directed to purchase the s::tme upon the most reason3-ble terms. 
I repeat (for I desire to impress it upon your minds) that herein this 
act, so far back as 1871, we find a provision authorizing the purchase 
of t.he site for this n01·theru market. 

Subsequently to this, on the 19th of June, 1872, the governor of the 
District was authorized . and instructed to purchase this identical 
property, square 446, of 1\Ir. W. ,V. Corcoran on the liberal and mu
nificent terms proposed by him, as the act itself states. So that more 
than three years ago this square was purchased for the purpose of 
erecting thereon this market-bouse. Appropriations were made, bonds 
of the Dititrict government were authorized to he issued, the con
tract for the building of a portion of this market-bouse was actually 
entered into, and the worli: commenced. It failed only because of the 
failure of the governor of the District to negotiate the hoods of the 
District in accordance with the terms of the act. Bot from that day 
to this there have been from one hundred and fifty to two hundred 
butchers :md market-dealers oc(1upying temporary sheds upon this 
identical ground; · men who were drivenout of the old Northern Lib
erty 1\larket, which had been torn down by the action of the hoard 
of public works; who were promised in lieu of that market the erec
tion of this structure upon the site named in this hill, and who by 
the terms of the aets of tho Legislative Assembly which had appropri
:tted $2,000 for the purpose of constructing these temporary sheds 
were authorized to enttlr and occupy t.hom, free of charge, until the 
expiration of the leases which they held from the District govern
ment for the occupation of stalls in the Northern Liberty market. 
}'rom that day to this these parties, from one hundred and fifty to 
two bnndred of them, have been carrying on a market upon this 
identical square in temporary structures, which are insufficient at 
times to protect them from the weather. 

Now, after all this had been done, after these acts bad been passed, 
after this property had been purchased and a contract for the erection of 
tb is market-house entered into and partly consummated, thi.g moUDply, 
this corporation which is here to-day protestin~ a,gainst the passage of 
this bill, as late as February23, 1874, organized under the generallaw 
for the organization of incorporated companies in this District, and 
commenced the erection of their market-bouse which they complain wo 
~re now about to interfere with to the detriment of their rights and 
pri viJeges. 

So yon will see these gentlemen have no equities in this case. The 
position they occupy to-day is one of their own voluntary selection, 
one into which they entered with the full knowledge of the fact that 
the District authorities had passed a law providing for the purchase 
of this property and for the erection of this market-house,. and if they 
suffer in the slightest degree by the erection of this structure as now 
proposed, the fault will rest with themselves. Whatever injury or 
damage they may sustain will accrue to them through their own neg
ligence in the premises. 

And the simple question" for us now to determine is whether we, in 
order to foster and build up this monopoly, shall say to these gentle
men who have incorporated this company that they shall have the 
exclusive right and privilege of furnishing all the citizens of the 
northern portion of this city with their pro\isions, with their meats 
and vegetables, or whether we shall permitotber citizens whoareen-
ga(J'ecl in like business to compete with them. · · 

f maintain still further, 1\Ir. Speaker, that to erect this market-house 
is nothing more or less than the part of good faith to the butchers aud 
market-men who are in possession of the temporary sheds on this 

· square 446; that it is no less than good faith to the citizens of that 
section of this city. I maintain furthermore that good faith to .Mr. 
Corcoran, who sold these premises to the District government for the 
purpose of er~cting a market-house thereon, requires this thing should 
be done. It is evident from the very language of the act under which 
the purchase, was made that Mr. Corcoran bad disposed of the prop
erty to the District for that purpose at something less than its true 
value. Tb~ act itself declares that the Government was authorized 
to purchase it on the munificent and liberal terms proposed by Mr. 
Corcoran. And to-day 1\ir. Cor~oran, in a letter which I hold in my 
hand dated December 30, 1H75, states, first, that square 446 was sold 
hr biru to the District of Columbia for a market-place; and, second, 
tnat he desired and expected that squa.re would be devoted to the pur
pose for which it was sold. It was expected at the time it was to be 
used for the erect.ion of a market-house. So, while there may be no 
legal obligation on the part of the District so far as the rights of .Mr~ 
Corcoran are concerned, I maintain we will be guilty of had faith to 
him if we now, as pro11osed by the gentleman from Pennsylvania, [Mr. 
R..U.."DALL,] pass a bill or joint resolution providing for the sale of this 

propArty and its use for any other purpose than that originally pro-
posed. · 

Now, sir, if the gentlemen who are opposed to the passarre of this 
bill can show that by any pm~sibility one dollar can be taken from 
the Treasury of the United States or from the DistJ:ict government, 
to be nsed in the erection of this market-house, then we as members 
of the committee are perfectly '\villing an a.mendment shall be made 
to prevent any such thing, although we believe that no such liability 
can now by a.ny possibility be incurred either by the Government or 
by the District. · · 

As appears from the argument of those interested in this monopoly, 
which has been laid upon the t.1.ble of every member this afternoon, 
this identical property, this square 446, with all the disadvantages 
under which it has labored, with only these temporary sheds erected 
thereon, naid during the last year into the Treasury of this District 
government more than one-half of all the revenues derived from the 
market-houses of this city. Three thousand seven htmdred and fifty
four dollars out of $6,195 were paid by the occupants of the temporary 
sheds on this property-more than the. four other market-houses com
bined. If there be anyt.hing wanting to show the necesl.iity for the 
erection of this market-house, I think we find it in the very fact that 
one bunth-ed and fifty or two hundred market-men and butchers in 
this city ·ha¥e been content under all these disadvantages to occupy 
these t!:lmporary sheds, and have been able to thrive and prosper in 
business there so as to pay into the District government treasury more 
revenue than all the other market-houses of the District combined. 

1\ir. RANDALL. .Mr. Speaker, the petition which I presented camo 
from parties in interest in another market-house, but the amendment 
which I oftered, it seems to. me, is right irrCRpective of any interest 
of those petitioners. This, in faet, to my mind, is the promotion of a 
private enterprise at the public expense. I have no earthly objection, 
if persons can he found who will contribute and subscribe moriey, if 
they think it a pro.fit.able investment t<t build all the market-houses 
which they may deem to be necessary in this city; but I do-tlistioctly 
object to givin~ away the District property to individuals for the 
purpose of erectmg market-houses when I consider additional market 
facilities are not i·equired. Indeed, sir, .. our experience·· in connection 
with the giving away of public land for the purpose of erecting a 
market-house is very much against the repetition of any such action 
on the part of Congress. All will remember the controversies which 
sprang out of the grant of land at the corner of Seventh and Pt;nn
syl vania avenue to private individuals upon which to erect a market
bouse. It immediately produced a collision between the market com
pany and the owners of the stalls by reason of ex:travagant rates of 
rental, which, in fact, ca.1ne out of the pockets of those who purchased 
the beef and the products in that market. So the other market, hy 
the wt of the hoard of public works, having been torn down and 
these market people having been sent off, they were forced into this 
market, but subsequently went up and bought a lot there with their 
own money and as a private enterprise erected a market building. 

Now,. if my amendment shall be adopted and the property shall be 
sold, I have no earthly objection that these gentlemen, if_ they so de
sire, shall go there and purchase this lot, and put their market-house 
on it at their own expense. But I am unwilling to give the public 
property of this District to any private person for any purpose what
ever; and least of all when it comes in competition with the citizens 
w bo in good faith have erected at their own expense another market-
house within three squa-res oft~. · 

And just lot me say here that in passing this lot from Mr. Corcoran 
to the District there was no condition whatever in that sale. In re
gard to the necessity for this market, I want to show what is the fact, 
as I am informed, that stalls in the new market, the Northern Liberty 
market, have not been rented, and are not now entirely rented, prov
ing that there is actuaJly no necessity for another market up there. 

If you will examine this bill, which I have only read to-day for the 
first tinle, you will find that the certificate of the purchase of a stall-

Shall be deemed to vest in such purchaser ·the right to t.he use of the stall so pur
chased in perpetuity. 

And if you will read further on you will find it provided by the sev
enth section of this bill-

That said stalls shall not be liable to any tax other than ·the rent hereinbefore 
provided for. 

1\ir. NEAL. The committee have reported an amendment to strike 
out that section. 

!tiT. RANDALL. I am glad that they have come to' their senses in 
that respect. 

1\ir. NEAL. I b~lieve they are as much in their senses as the gen- . 
tleman ever was in his. , · 

:Mr. RANDALL. If my substitute be adopted, as ~ bave·said, and 
these people come in and buy that lot as any other people might do, 
I have no obje~tion to their doing so; and I have no objection to there 
being as many markets as private enterprise and private money will 
build~ _But I am utterly unwilling to take the public lands of the 
District for such a purpose when I believe that a market there is un
necessary. I ask the previous question on the amendment. 

Mr. HENDEE rose. · 
The SPEAKERp1·o tempore, (Mr. BLACKBURN .. ) The Chair under

stands that if the previous question be ordered o~ the amendment it 
will not be exhausted with the amendment. 

• 
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Mr. R.Alii'"DALL. In calling the previous question on the substitute 
I do not want to interfere with the consideration of the bill if the 
substitute should be voted down. I want that the bill shall be treated 
with all fairness. I only ask the previous question on my substitute, 
and I call for the reading of the substitute again. 

The substitute was again read. 
The SPEAKER pro tempore. Does the gentleman from Pennsylva

nia yield to the gentleman from Vermont, [Mr. HENDEEY] 
1\lr. H:&NDEE. It strikes me that the gentleman from Pennsylva

nia would be acting quite unfairly if he insisted on the previous 
question now. 

Mr. RANDALL. I only want the previous question on my substi
tute. But if the gentleman wishes to speak now and will agree to 
renew the call for the previous question after he bas spoken, I will 
withdraw it for the present. 

Mr. HENDEE. I suppose it would be quite fair-
:Mr. RANDALL. That is what I intend to be. 
Mr. HENDEE. I suppose it would be quite fair, as the gentleman 

who offers the amendment haf! made the only remarks upon it, that I 
should now be heard. As a matter of corn·se when I shall have spoken 
I wm put the gentleman in the same position he occupies now. 

Mr. RANDALL. The acting chairman of the committee who re
ported the bill discus edit for a great l.ength of time. 

Mr. HENDEE. As a member of the committee I think I am enti
tkcl to mal<e n. few remarks. I did not intend to say anyt.hirig upon 
tllis bill when it was reported by the acting chairman of the com
mittee. But, inasmuch as it bas created a little discussion and as I 
have some knowledge of the facts, perhaps it is proper that I should 
make a statement to the House and give briefly my views upon the 
proprieties of the passage of the bill. Several years ago, I think some 
fonr or five years ago, the city government purchased of Mr. Corcoran 
square No. 446, situated between 0 and P st.reets, in the northwest part 
of the city. It was understood at the time, and the agreement was 
mad.e in perfect good faith between the purchasers and Mr. Corcoran 
tlle grantor, that the purchase was made for the purpose, and the sole 
purpose, of constructing a market upon the square. Now what bas 
been t.he result Y A great many people in the District of Columbia, 
poor people as well, perhaps, as people of means, in view of the fact 
that it had been agreed that a market should be built on that square, 
have purchased in different sections about that market-place prop
erty. They have built it up at great expense; they have made this 
a. valuable part of the city; and they have done it almost solely upon 
the ground that Mr. Corcoran had virtu~lly donated that ground for 
market purposes.-

But now, the gentlem:w from Pennsylvani'a [Mr. RA.c~DALL] says it 
:would be. unjust to the people who now occupy the Northern Liberty 
Market to allow anot-her one to be built within the limits he has 
named, only three or four squares off. But I think the injustice is 
not to the parties who are occupying the Northern Liberty Market, 
but directly to the parties who have purchased the property about 
square 446, improved that property, and made it valuable to them
scb'es on the ground that they were to have a market in theirimme
(liate vicinity. There is where I think the injustice applies if yo~1 re
fuse to pass this bill. The gentleman desires to sell the lot. Now, 
this bill virtually is a sale of the lot, and it is a sn.lo of the lot to the 
parties ho shall build stalls or purchase stalls upon the ground, as 
provided in tbis bill. The bill provides that neither the Di trict gov
ernment nor the United States Government either sllall pay one dollar 
toward the constn1etion of this market building. We are already as 
a Government, standing behind tho District of Columbia, indebted to 
certain part.ies for making improvements on this square for market 
purposes ; the foundation-walls have alread-y been constrlf"cted at an 
expense of about ,000; that ,000 lias never been paid. To-day 
tlle party who did that work has a claim, and it is a good claim, 
against the Government. Tbis bill provides that whoever builds the 
market shall pay that · 8,000, and relieve the District from the pay
ment of it. Fmther, the bill provides that a certain rental shall be 
paid, and that rental will amount to $12,000, or thereabouts, annually. 
Now, annually we are paying to 1\fr. Corcoran the sum of $7,000 in
terest on the purchase-money for this square. Thi..~ bill provides that 
that interest shall be paid out of the rentals. There is $7,000 an
nually saved to the Government of the United States, and it seems to 
me that is an item worth considering, a.nd I believe further that un
der the provi:sions of this bill we should realize also a revenue of 

5,000 a year, which in twenty years would pay the principal which 
we owe Mr. Corcoran for the site. This, sir, is a simple sale of that 
property, for just what it cost the Gvvernment, or the District gov
ernment, as I look at it, to the parties who propo~ to build the mar
ket; and while we sell the land, as proposed by the gentleman from 
Pennsylvania, though not for the purposes proposed in his substitute, 
vo relieve ourselves of a debt now existing of $7,000 annually, and 
also of ,000 which we owe for constructing tho market, so far as it 
bas been constructed. 

Now, during the last Congress over three thousand person , if Ire
member the number right, petitioned that Congress to allow to be 
built on that square a market for their accommodation, justin accoru
ance with tlle original agreement. Now I think that we should stand 
here in defense of the right of those three tj10nsand petitioners rather 
than the rights of that private institution known as tbeNortbernLiber
tyma.rket,whlch bought its rropertywithits own_money andstauds on 

its own rights and is legitimately competing for the tracle in tllis 
city. · 

Again, Mr. Speaker, what is to prevent the pre ent owners of the 
Northern Liberty market from selling out to-day Nothing in the 
world. If they can make money by it and make a good investment 
or profit by selling it for any other purpose, they have a right so to 
do. There is no law of Congre s, neither can we pass one, whlch will 
prevent them from doing this, and then of course the whole northern 
part of the city would be without market accommodation ·. 

This market is to be built under the regulations prescribed in this 
bill and must always be kept and used as a market, and a market for 
the benefit of the people living in that section of this city. 

Now, sir, let me say a little more. .All the persons who stand upon 
that square to-day, and there are about one hundred and twenty-fi\re 
of them, together with t~e market-men who are in wha,t is now 
known u.s the Northern Liberty market on K street, were jormerly 
doing business in what was known as the Northern Liberty market on 
Seventh street and Mas achusotts aYenue, which was destroyed under 
tho orders of Governor Shepherd. After its destruction they moved on 
to this square 446, known as Corcoran square. It is not a large square, 
and the gentlemen who were. on that square and had money spent it 
in purchasing tho Savage property and bnilt the new Northern Lib
erty market; tho e who had no money were compelled to stay under 
the old sheds, and they are there to-day, doing a large amount of 
business and accommodating thousands of people in this city. There 
are now from one hundred and twenty-five to one hundred and fifty 
men who are occupying that sl]_uare, and they only ask of the Unitetl 
State.s that they may from their own pockets, not from yours, not 
from mine, not fl·om the Treasury of the United States or the District 
treamry, but from their own pockets, build a shelter which will 
properly protect them, and put them in a position to sell the people 
of this city good healthy meat and the vegetable products of the 
country. 'J.'his is all they ask; simply the privilege with their own 
money to build th!3mselves a market; n.nd it seems to me that it wouhl 
be great injnstice on the part of the House to deny these people that 
privilege. 

Mr. Speaker, I desire to say further that this matter was before 
the Committee for the District of Columbia in the last Congre , and 
was conRidered favorably. It bas been before tlle committee this 
session, and arguments have been heard day in and. day ont for at 
least six weeks in regard to this market, and the committee are 
unanimous, as I understand it, in favor of the passage of this bil~. 
We found only one voice from this entire District opposed to the con
struction of this market, and that is the voice of men who are afraid 
of competition: Now, I say that competition is the life of busines . 
I say that anything which prevents compet_ition is contrary, to say 
the least, to your boasted democratic doctrine. I say give every per
son in the District who has the money the power to improve it with 
fine structures if they will, and we ought not to deny these gentle
men this o-pportunity. 

I now yield the floor fur a moment to the gentleman from Virginia., 
[1\I.r. HARms.] 

Mr. RANDALL. The gentleman from Vermont agreed to call the 
previous question at the clo e of his remarks, but I have no objection 
to his yielUing to the gentleman from Virginia. 

Mr. HARRIS, of Virginia. I know this bill and its effect only from 
the reading of it an<l of the amendment offered by the gentleman 
from Pennsylvania, [Mr. RANDALL.] I kuow nothing of the parties 
interested in it, either personally or otherwise. But I think if tho 
House will look for a moment at the two propositions nowpresentcd 
to them, it · cannot hesitate to reject the sn.bstitute offered by the gen
tleman from Pennsylvania for the whole bill. 

What is the pmpo e of the uill reported n·om tho Committee for 
the District of Columbiat It is to divide this lot of ground, known 
as square No. 44G, into two hundred lots, to be hown by a ground
plan. These two hundred lots are to be put up for sale, subject to a 
ground-rent, which ground-rent is to be previously :fixetl by the board 
of commissioners. Each pmchaser of a lot buys it in fee-simple, sub
ject only to the ground-rent so fixed for the use of the property, autl 
having bought it in fee-simple, of corn'Se it is in perpetuity. Here will 
be two hundred small lots, open to purchase by any poor man who 
desires to engage in the business of marketing. .Any poor man in the 
city or in the country can come in and purchase one of the e small lots. 
But if you put it up for sale in gross, as proposed by the substitute of 
the gentleman from Pennsylvania, thi property whlch cost the city 
of Washington $100,000, who can compete for its purcbaset No one 
but moneyed men and capitalists. Then where lies the interest of 
the District of Columbia, to·wbom this land belong -not to the 
United States Government, as would seem to be the impre sion con
veyed by the argument of the gentleman from Pennsylvania, who 
says he is oppo ed to taking public 11.ropertyfor private use. This is 
not taking public property for private use, but it is exposing to sale 
public property belonging to the District government, whose guard
ians we are. 

:Mr. RANDALL. How do yon vropose to sell this land f 
Th1r. HARRIS, of Virginia. The bill provides--
Yr. RANDALL. Yon propose to give it away. 
Mr. HARRIS, of Virginia. That shows that my friend has not read 

the bill even once. 
1\u-. RANDALL. I have rend it. 
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1\fr. HARRIS, of Virginia. Then you did not understand 1t; I will 

give you the benefit of that excuse. This bill provides that this land 
shall be divided into two hundred lots, to be shown upon a ground
plan to be drawn by an architect and shown to the public by the 
commissioners. Before they are to be exposed for sale they are to be 
numbered and made subject to a ground-rent not. to exceed $5 per 
month, so that any purchaser, when he goes to buy, will know how 
much ground-rent he will have to pay. It is to be offered at public 
sale, lot by lot, until all the lots are disposed of. The two hundred 
lots are to be sold in fee-simple, subject to a ground-rent to be fixt!d 
in advance by the commissioners, so that no man shall be taken by 
surprise aud each man will know when he buys what he is buying. 
That is a fair sale, at public auction, with due competition, open to 
poor men, men of moderate means. Bnt the gentleman proposes to 
sell it in a lump "for school or other purposes." 

Mr. SAVAGE. Will the gentleman yield to me a moment to ask a 
question for informat ion Y 

Mr. HARRIS, of Virginia. Certainly. 
1\fr. SAVAGE. Is the money for which t.hese two hundred lots aro 

to be sold to be paid into the District treasury or to be used for the 
erection of a market building T 

Mr. HARRIS, of Virginia. The first $100,000 is to be used for the 
erection of a building, and if there is a surplus after that, it will be
long to the District of Columbia. 

Mr. SAVAGE. Does the bill so provide 7 · 
Mr. HARRIS, of Virginia. And to be used to pay off the debt now 

resting on the property, and on which an annual interest of $7,000 has 
to be paid by the District government. Now, which proposition pre
sents the better chance to get a good price for this land' To sell it 
in gross, and open only to purchase by capitalists, or in small par
cels, two hundred or more lots, by which means poor men can come 
in and compete for the lots, and the people of the District will be 
made good what they have paid for this land and fulfill the promise 
of Mr. Corcoran, who said when he sold this land that it was for a 
market-house T 

I regard not those who have bought lots in expectation, or who have 
put up a market-house on their own hook, for they knew this land 
had been bought for a market-house, and that a market-house was to 
be built on it, unless by the connivance of those in charge, who had 
no right to make such a pledge, they were assured there would be no 
market-house built there. 

I think the substitute should be voted down for its ambiguity, if 
for nothing else. It says that this lot, No. 446, shall be exposed to 
public sale aml in the lump " for·school or other purposes." If it is 
to be for school purposes, t.hen say so; if not, then strike out" for 
school or other pur1)oses," and say for public sale and to the highest 
bidder, which of course will include only Mr. Corcoran and others of 
similar wealth. 

According to promise, I now call the previous question on the sub
stitute for the bill. 

Mr. NEAL. I call the previous question on the bill and pending 
amendments. 

The SPEAKER_p1·o tempo1·c, (Mr. SAYLER.) Debate is not in order. 
The Honse divided; and the t ellers reported-ayes 88, noes 44. 
Mr. COCHRANE. I call for the yeas and nays. 
The y eas and nays were not ordered. 
So the mot ion to adjourn was agreed to; and accordingly (at five 

o'clock and twenty minutes p.m.) the House adjourned. 

PETITIONS, ETC. 

The following memorials, petit.ions, and other papers were presented 
at the Clerk's desk under the rule, and referred as stated: 

By Mr. ASHE: The petition of M. W. Alexander, for compensation 
as a route-agent on the Charlotte and Columbia Railroad, running 
between Charlotte, North Carolina, and Columbia, South Carolina, 
in the year 1865, to the Committee of Claims. 

By Mr. BANNING: The petition of 26 steamboat-men and citizens 
of Cincinnati, Ob~o, for amendments to existing steamboat laws, to 
the Committee on Commerce. 

Also, a letter of Importers' and Grocers' Board of Trade of New 
York, in favor of the resumption of specie payments, to the Com
mittee on Banking and Currency. 

Also, the petition of distillers, rectifiers, and wholesale liquor-deal
ers of Cincinnati and Hamilton, Ohio; Covington, Lexington, and 
Louisville, Kentucky; Lawrence burgh and Aurora, Indiana; and 
Pe_oria, illinois, that Congress determine at an early day any pro
posed tax on whisky, and protesting against any change in the pres
ent plan of collecting the tax, to the Committee of Ways and Means. 

Also, the petition of Frederick von Werder, for a pension, to the 
Committee on Invalid Pensions. 

Also, remonstrance of Pfirman & Pfa-ce and 20 other distillel'S and 
rectifiers of Cincinnati, Ohio, against the paasage of certain amend
ments to the revenue laws regarding the tax on spirits, to the Com
mittee of Ways and Means. 

By Mr. BURCHARD, of Wisconsin: Joint resolution of the Legis
lature of Wisconsin, relating to a consolidated centennial directory 
of the general and several State governments of the United States, to 
the Committee on the Centennial Celebration. 

Also, joint resolution of the Legislature of Wisconsin, protesting 
against the construct ion of bridges across the Detroit River, to the 
Committee on Commerce. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coals may not be re
moved, to the Committee of Ways and Means. 

By Mr. COX: The memorial of John Sheridan and 100 others, that 
Treasury notes be made receivable for all forms of taxes, duties, and 
debts, and interchangeablo at the will of the holder with the interest
bearing bonds of the Government; also, that 25 per cent. of the pres
ent bank circulation be withdrawn annually until all is replaced by 
greenbacks, to the Committee on Banking and Currency. 

Also, the petition of Mrs. Gordon Granger, for a pension, to the Com
mittee on Invalid Pensions. 

The previous question was seconded and the main question ordered. 
The amendments reported from the committee were agreed to. 
The substitute moved by Mr. RANDALL was.not agreed to, upon 

division; ayes 17, noes not counted. 

By Mr. FRYE: The petition of J. H. Buchanan, Henry Worsham, 
and citizens of Ripley, Mississippi, for a commission of inquiry con

a cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 
Also, the petition of James J. Lourie, Edward H. Gibson, and other 

citizens of Washington County, New York, of similar import, to the 
same committee. 

The question was upon ordering the bill, as amended, to be engrossed 
and read a third time. 

Mr. SPRINGER. I mov-e that the bill be laid upon the table. 
The motion was not agreed to. 
The bill, as amended, was then ordered to be engrossed and read a 

third time ; and being engrossed, it waa accordingly read the third 
time. 

The question waB upon the passage of the bill. 
Mr. RANDALL. Upon that question I call for the yeas and nays. 
The question was taken upon ordering the yeas and nays; and upon 

a division there were-ayes 22, noes 96. 
So (one-fifth not voting in the affirmative) the yeas and nays were 

not ordered. -
The bill was then passed. 
:Mr. NEAL moved to reconsider the vote by which the bill was 

passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was aw:-eed to. 

ORDER OF BUSINESS. 

Mr. PAYNE. Mr. Speaker--
Mr. DURHAM. I move that the House now adjoUrn.. 
Mr. HOLMAN. I trust the gentleman from Kentucky [Mr. Dun-

HAM] will withdraw his motion for a. moment. 
The queston being taken on the motion, there were-ayes 72, noes 47. 
Mr. HOLMAN called for t ellers. 
Tellei"S were ordered; and Mr. HouiAN and Mr. DURHAM were 

appointed. 
Mr. HOLMAN. I trust the gentleman from Kentucky will with

draw his motion. 
- Several MEMBERd. Regular order! 

Mr. DURHAM. I ha~e no objection to withdrawing the motion to 
allow the gt}ntloma.n from Virginia [Mr. TERRY] to make a report; 
but I will not withdraw it for any otheJ: purpose. 

IV-· 115 

Also, the petition of Gideon Noel, G. W. Sommers, and other citi
zens of P alo, Michigan, of similar import, to the same committee. 

Also, the petition of the Grand Lodge of Good Templars of Missouri, 
signed by the officers, representing 15,000 members, of similar import, 
to the same committee. 

Also, the petition of David Winn, H. N. Price, and other citizens of 
illinois, of similar import, to the same committee. 

Also, the petition of E. G. Rugg, J. J. Pettit, and other citizens of 
Kenosha, Wisconsin, of similar import, to the same committee. 

Also, the petit ion of John J. Davis, Daniel W. Jones, and other cit
izens of West Bangor, Pennsylvariin., of similar import, to the same 
committee. 

Also, the petition of the New J ersey St.ate Temperance Alliance, 
George Shepard Page, president, G. R. Snyder, secretary, of similar 
import, to the same committee. 

Also, the petition of H. H. Heald, A. W. Mott, and other citizens 
of Granville Center, Pennsylvania, of similar import, to the same 
committee. 

Also, the petition of the Grand Division of the Sons of Temperance 
of East Tennessee, signed by the officers, representing 248 members, 
of similar import, to the same committee. · 

Also, the petition of \V. King, E . H. Williams, and other citizens 
of Indianapolis, Indiana, of similar import, to the same committee. 

Also, the petition of the Grand Temple of Honor and Temperance 
of New York, J. N. Stearns, grand worthy templar, R. C. Ball, grand 
worthy recorder, representing 30 su burdinate temples and 1,200 mem
bers, of siittilar import, to the same committee. 

By Mr. HENKLE: The petition of the Granite Cutters' Association, 
of Washington, District of Columbia, that a portion of the stone to 
be used in the construction of the War, Navy, and State Departments, 
be cut in Washington, District of Columbia, to the Committee on 
Public Buildings and Grounds. 
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By Mr. HEWITT, of Alabama: A paper relating to a. post-route 
fTorn Birmingham to Cedar Grove, Alabama, to the Comm1t.tee on the 
Post-Office aud Post-Roads. 

By Mr. HOAR: Th~ petition of J. C. Stoddard, for an extension of 
a pafeut for a steam musical instrument, to t he Committee on Patents. 

By Mr. HOGE: The petition of the officers of the Richland Rifle 
Club, a military company at Columbia, South Carolina, that the Sec
retary of ·war be authorized to is ue to said company one hundred 
improved Springfield rifles in order that they ma.y be better prepared 
to take part in the approaching centennial celebration, to the Com
mittee on Military Affairs. 

By Mr. JENKS: The petition of ,T ohn Hoffmn.n, to be relieved from 
the sentence of a court-martial depriving him of pay as a United 
States soldier, to the Committee on Military Affairs. 

Also, the petition of Thomas H. Martin, for an incrAase of pension, 
to the Committee on Invalid Pensions. 

Also, the petition of citizens of Pennsylvania, for bounty aml bounty 
land for soldiers of the war of 1861, to the Committee on \Var Claims. 

By Mr. KELLEY: The petition of Major Thomas H. McCalla, for a 
full pension, to the Committee on Invalid Pensions. . 

By Mr. MAcDOUGALL: The petition of citizens of New York, for 
the repeal of the check-stamp tax, to the Committee of Ways and 
Means. 

By Mr. MAGINNIS: The petition of settlers of Montana, for th.e 
survey of the public lands in order that they may obtain titles to 
pre-emption and homestead claims, to the Committee on Appropria
tions. 

By Mr. MOREY: The petition of General E. S. Dennis, with accom
panying papers, for the payment of his claim which was rejected by 
the southern claims commi sion, to the Committee on War Claims. • 

By Mr. MORRISON: The petition of citizens of Illinois, for there
peal of the check-stamp tax, to the Committee of Ways and Means. 

By .Mr. NORTON: Remonstrance of residents on the Allegany In
dian reservations, against the passage of House bill No. 2158 of the 
present Congress, to the Committee on Indian Affairs. 

By Mr. PATTERSON: The petition of the heirs of John S. Fill
more, for relief, to tho Committee on Commerce. 

Also, the petition of D. H. Moffatt, jr., and other citizens of Color
ado Territory, for the repeal of the check-sta,mp tax, to the Commit-
tee of Ways and Means. . 

Also, the petition of F. D. Wright and other citizens of Colorado, 
of similar import, to the same committee. 

By Mr. JAMES B. REILLY: The petition of frs. Bridgett Smith, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of Barbru:a Stephens, for a pen
sion, to t.he same committee. 
• By Mr. SAYJ.~ER: The protest of Charles Hoeffer and 19 other clis
tillers and rectifiers of Cincinnati, Ohio, a,ga,inst any change in the 
revenue law fixing the amount of tax on spirits, to the Committee of 
Ways and Means. 

By Mr. SPARKS: The petition of citizens of Nashville, lllinois, for 
the repeal of the check-sta,mp tax, to the Committee of ·ways and 
Means. 

By Mr. SWANN: The petition of W. F. ~eirle, for moiety as a, de
tective in the Revenue Department under act of March 2, 1867, to 
the same committee. 

By Mr. THOMPSON: The petition of P. E. Pillsbury and 120 oth
ers of Massachusetts, ·for the repea,l of the check-stamp tax, to the 
same committee. 

By Mr. TUFTS: Joint resolutions ofthe General Assembly of Iowa, 
in relation to the propo ed canal from some point between the month . 
of Rock River and Clinton, Iowa, on the li si sippi River, to the 
Dlinois River at Hennepin, to the Committee on Commerce. 

By Mr. WALKER, of New York: Tho petition of Margaret MiUs, 
widow of the late General Madison Mills, for a pension, to the Com
mittee on Inva,lid Pensions. 

By l\1r. WALKER, of Virginia: The petition of N.H. VanZandt, 
for the removal of his political dis.abilities, to the Committee on the 
Judiciary. 

Also, resolutions of the Grand Lodge of Masons in Virginia in rela
tion to Washington Monument, to the Committee on Public Build
ings and Grounds. 

By Mr. WIGGINTON: A paper rela,ting to a, post-route from Fresno 
to Panoche, California,, to the Committee on the Post-Office and Post
Roads. 

By Mr. A. S. WILLIAMS: The petition of 193 citizens of Detroit, 
Michigan, that authority be granted for the erection of a bridge across 
the river at Detroit, to the Committee on·Commerce. 

By Mr. WILLIAMS, of Delawa,re : The petition of 59 citizens of 
Delaware, that Treasury notes be made receivable for a,ll f9rms of 
taxes, duties, and debts, and interchangeable at the will of the holder 
with the intere~t-bearing bonds of t.he Government, and that 25 per 
cent. of the present bank circulation be withdrawn annually nntil 
all is r~p~~ce4 ·by gree#ti~c~s1 to the Committee on Bankip.g and Cur
rency. 

Also, the petition of 85 citizens of Delaware, of similar import, to 
the same "committee. . . . 

Also, the petition of 88 citizens of :qelaware, of similar import, to 
the samo commit-tee. · · · 

By .Mr. WILLIAMS, of Wisconsin: The petition of James Cleland 

and 29 other citizens of Rock County, Wisconsin, for the repeal of 
the resumption act, and against the tax on tea, and coffee and the 
paying of a bonus to national banks, &c., to the Committee on Bank
ing and Currency. 

Also, the petition of E. G. Huggins and 479 other citi~ens of Wis
consin, that the present duty on linseed and linseed-oil be maintained, 
to the Committee of Ways and Means. 

By Mr. WILLIS: The petition of Colonel C. A. Elli , First llliR
souri Cavalry, for a trial by court-martial or otherwise, to the Com
mittee on 1\lilita,ry Affairs. 

Also, the petition of \Volff & Brown, for relief, to the Committee 
on War Claims. 

By 1\o!r. WILSON, of Iowa: The petition of 3,500 citizens of Iowa, 
for the appointment of a, commission to investigate and report the 
effects of the liquor traffic in the United States on the health, intelli
gence, industry, pro perity, crime, and pauperism of the individuals; 
also, upon taxation, revenue, and the general welfare of the country; 
to prohibit the importation of alcoholic liquors from foreign countries; 
to prohibit the manufacture and sale of aJ.coholic liquors as a bever
age in the District of Columbia, in the Territories of the United States, 
and in all places where Congress exercises exclusive jurisdiction; to 
require total abstinence from aJ.coholic liquors a a beverage on the 
part of all officials and subordinates in the civil, military, and naval 
service of the United States, to the Committee on the Judiciary, 

By li1r. WOODWORTH: The petition of H. BalUwin and 130 voters 
and 22-2 women of Ohio, for the appointment of a commission to in
vestigate and 1·eport upon the effects of the liquor traffic in the United 
States, to the same committee. 

IN SENATE. 
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Prayer by the Chaplain, Rev. BYRON SUNDERLAJ\TD
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D. D. 
The Journal of yesterday's proceedings wa read and approved. 

PETITIOXS AND MEMORIALS. 

Mr. WRIGHT. I present the petition of the. Right Worthy Grand 
Lod1Te of Good Templars of the United States, said to represent 
850,8oo members, the petition being signed by the officers thereof, 
praying for prohibitory legislation for the District of Columbia and 
the Territories; al o, for tho prohibition of the importation of alco
holic liquors from abroad; also, that total a,b tintmce be made a con
dition of the civil, military, aml naval service; and for a constitu
tional a,mendment prohibiting the traffic in alcoholic beverages 
throughout the national domain. I believe this question has passc(l 
froni the Sena,te and the bill has gone to the Honse. Under that 
impression I move that the petition lie on the table. 

The motion was agreed to. . 
Mr. \VINDO:\L I offer a similar petition of the Good Templars of 

the State of :Minnesota, ::md, for the reason just stated by the Senator 
from Iowa, I move that it lie on the table. · 

The motion was agreed to. . 
Mr. WINDOM presented a joint resolution of the Legislature of 

:Minnesota, in favor of the vacation by the Government of that portion 
of the military reserva,tion at Fort Abercrombie, Dakota Territory, 
which lies on the ea t side of Red River in the State of Minnesota, 
and to open the sa.rue to settlement and occupation under the home
stead and. pre-emption laws; which was referred to the Committee on 
Public Lands. 

Mr. KERNAl~ presented the petition of Margaret Mills, widow of 
the late Surgeon Madi on Mills, brevet brigadier-general United 
St.ates Army, praying that her pension may be increased. from twenty
five to fifty dollars a month; which was referred to the Committee 
on Pensions. 

Mr. CAMERON, of Wisconsin, presented a, joint re olution of the 
Legislature of Wiscon~in, remonstrating against the pa sage. of a law 
authorizing the bridging of the Detroit River; which was refened to 
the Committee on Commerce. 

Mr. LOGAN presented a petition of soldiers, sailors, and marines of 
the late war, praying for the passa.ge of an act granting tu them and 
thoir heirs-except commissioned officers-a bounty of eight and one
third dollars per month for the time served, deducting all United 
States bounty heretofore paid; which was refened. to the Committee 
on Military AffaJ.rs. 

He also presented a 1)etition of citizens of Washington County, Illi
nois, praying for the repeal of the two-cent stamp tax on bank-checks; 
which was referred to the Committee on Finance. 

He also presented the petition of C. M. Levy, captain in the volun
teer service in 185:3, praying that he may be allowecl the a,mount of 
two years' pay and allowances as captain and as istant quartermas
ter of volunteers; which was referred to the Committee on ~filitary 
Affairs. 

He also presented the petition of the Grand Division Sons of Tem
perance of Illinois, officially signed and representing 2,000 members, 
praying for prohibitory legislation for the District of Columbia and 
the Territories, the prohibition of the importation of alcoholic liquors; 
that total abstinence be mad~ a condition of the civil, mili':ary, and 
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