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Index
A: CalPERS Evidence

Page Document Date Admitted Marked for
ID

Excluded

A1 - A2 CalPERS' Request for
Official Notice
update.pdf

September 01,
2021

A3 Exhibits List (ID
562913)

August 31,
2021

A4 - A15 Signed Agenda Item
4-B May 16 2000
(002).pdf

September 01,
2021

A16 - A28 Exhibit 1 Original
Statement of Issues<br
/>Admitted

August 31,
2021

1 12/09/2021

A29 - A34 Exhibit 2 Notice of
Hearing<br
/>Admitted

August 31,
2021

2 12/09/2021

A35 - A50 Exhibit 3 Letter 7-18-
18 Chappuie to
Nguyen Admitted

August 31,
2021

3 12/09/2021

A51 - A60 Exhibit 4 Letter 8-6-
18 Nguyen to
Chappuie Admitted

August 31,
2021

4 12/09/2021

A61 - A65 Exhibit 5 Letter 12-
18-18 Lau to Nguyen
Admitted

August 31,
2021

5 12/09/2021

A66 - A71 Exhibit 6 email 12-27-
18 Camacho to
Nguyen Admitted

August 31,
2021

6 12/09/2021

A72 - A76 Exhibit 7 Letter 12-
18-19 Hanson to
Morrison Admitted

August 31,
2021

7 12/09/2021

A77 - A116 Exhibit 8 Letter 2-19-
20 Hanson to
Ostrander Admitted

August 31,
2021

8 12/09/2021
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A117 - A118 Exhibit 9 Letter 2-21-
20 Hanson to
Morrison Admitted

August 31,
2021

9 12/09/2021

A119 - A356 Exhibit 10 Memo 12-
6-18 Chappuie to
Contracting Agencies
Admitted

September 01,
2021

10
12/09/2021

A357 - A366 Exhibit 11 District's
Hourly Salary
Schedule 2012-2013
Admitted

August 31,
2021

11
12/09/2021

A367 - A374 Exhibit 12 District's
Hourly Salary
Schedule 2013-2014
Admitted

August 31,
2021

12
12/09/2021

A375 - A382 Exhibit 13 District's
Hourly Salary
Schedule 2014-2015
Admitted

August 31,
2021

13
12/09/2021

A383 - A387 Exhibit 14 Pay -
Assignment
Information<br
/>Pelleriti 8-24-12
Admitted

August 31,
2021

14
12/09/2021

A388 - A390 Exhibit 15 Circular
Letter 3-22-05<br
/>McGartland to
School Districts
Admitted

August 31,
2021

15
12/09/2021

A391 - A392 Exhibit 16 Circular
Letter 6-14-11<br
/>Watson to School
Districts Admitted

August 31,
2021

16
12/09/2021

A393 - A396 Exhibit 17 Circular
Letter 1-8-20<br
/>Ostrander to
Contract Agencies
Admitted

August 31,
2021

17
12/09/2021
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B: Respondent Evidence

A397 - A415 Exhibit 18 Agency
and Schools Reference
Guide June 2021
Admitted

August 31,
2021

18
12/09/2021

A416 - A477 Exhibit 19 Education
Forum 2018<br
/>Velazquez: Prevent
Misreporting Pay
Admitted

August 31,
2021

19
12/09/2021

A478 - A479 Exhibit 20 Service
History Member's
name redacted
Admitted<br />

September 01,
2021

20
12/09/2021

A480 - A500 Exhibit 21 Request for
Official Notice 9-1-21
Admitted

September 03,
2021

21
12/09/2021

A501 - A513 Exhibit 22 Amended
Statement of Issues
Admitted

September 03,
2021

22
12/09/2021

Page Document Date Admitted Marked for
ID

Excluded

B1 - B13 Exhibit 1 R1 Memo
12-6-18<br
/>Chappuie to
Contracting Agencies
Admitted

September 03,
2021

R1
12/09/2021

B14 - B23 Exhibit 2 Excluded September 03,
2021

2 12/09/2021

B24 - B26 Exhibit 3 Excluded September 03,
2021

B27 - B40 Exhibit 4 Excluded September 03,
2021

B41 - B45 Exhibit 5 Excluded September 03,
2021

5 12/09/2021

B46 - B85 Exhibit 6 Excluded September 03,
2021

6 12/09/2021
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B86 - B108 Exhibit 7 Excluded September 03,
2021

7 12/09/2021

B109 - B113 Exhibit 8 R8 Pay
Assignment Info. for
Pelleriti 8-24-12
Admitted

September 03,
2021

R8
12/09/2021

B114 - B116 Exhibit 9 R9 CASBO
"Payroll Concepts"
Admitted<br />

September 03,
2021

R9
12/09/2021

B117 - B262 Exhibit 10 R10
"Welcome to 2006
Payroll Concepts"
Admitted

September 03,
2021

R10
12/09/2021

B263 - B265 Exhibit 11 R11 Memo
12-8-20<br />Stine to
Morenz Admitted

September 03,
2021

R11
12/09/2021

B266 - B267 Exhibit 12 R12 Letter
8-8-07<br
/>Dougherty to
Wagner Admitted

September 03,
2021

R12
12/09/2021

B268 - B304 Exhibit 13 Excluded September 03,
2021

13
12/09/2021

B305 - B309 Exhibit 14 Excluded September 03,
2021

14
12/09/2021

B310 - B320 Exhibit 15 R15 Gov.
Code 20636.1<br />1-
1-20 Admitted

September 03,
2021

R15
12/09/2021

B321 - B332 Exhibit 16 R16 Gov.
Code 20636.1<br />1-
1-12 Admitted

September 03,
2021

R16
12/09/2021

B333 - B345 Exhibit 17 R17 Gov.
Code 20636.1<br />1-
1-01 Admitted

September 03,
2021

R17
12/09/2021

B346 - B351 Exhibit 18 R18 Title 2
CCR 559.670
Admitted

September 03,
2021

R18
12/09/2021
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B352 - B355 Exhibit 19 R19 Title 2
CCR 171.1 (prior
version) Admitted

September 03,
2021

R19
12/09/2021

B356 - B361 Exhibit 20 R20 Title 2
CCR 171.1 (prior
version) Admitted

September 03,
2021

R20
12/09/2021

B362 - B366 Exhibit 21 Excluded September 03,
2021

21
12/09/2021

B367 - B369 Exhibit 22 Excluded September 03,
2021

22
12/09/2021

B370 - B373 Exhibit 23 Excluded September 03,
2021

23
12/09/2021

B374 - B376 Exhibit 24 Excluded September 03,
2021

24
12/09/2021

B377 - B386 Exhibit 25 Excluded September 03,
2021

25
12/09/2021

B387 - B392 Exhibit 26 Excluded September 03,
2021

26
12/09/2021

B393 - B397 Exhibit 27 R27
Retirement Board 9-
11-13<br />Item 9
Admitted

September 03,
2021

R27
12/09/2021

B398 - B425 Exhibit 28 R28
Official Notice<br
/>Statement of Issues -
Walnut Creek
Precedential Decision
Admitted

September 03,
2021

R28
12/09/2021

B426 - B427 Tustin - CalPERS
Audit Appeal - Final
Exhibit List

September 03,
2021

29
12/09/2021

B428 - B461 Request for official
notice<br />R30
Request for Officia;
Notice by Tustin
USD<br
/>Admitted<br />

September 03,
2021

R30
12/09/2021
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Z: Additional Documents

B462 - B477 9-30-20 Notice of
Defense<br />R31
Notice of Defense<br
/>Admitted

September 03,
2021

R31
12/09/2021
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CalPERS’ REQUEST FOR OFFICIAL NOTICE

In Re the Matter of Tustin USD
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MATTHEW G. JACOBS, GENERAL COUNSEL
CHARLES GLAUBERMAN, SBN 261649
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811 
P. O. Box 942707, Sacramento, CA  94229-2707
Telephone:  (916) 795-3675
Facsimile:    (916) 795-3659

Attorneys for California Public
Employees’ Retirement System

BOARD OF ADMINISTRATION

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

In the Matter of the Appeal of the Full Time 
Payrate Reporting of 

TUSTIN UNIFIED SCHOOL DISTRICT,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

AGENCY CASE NO.  2020-0436

OAH NO.  2020090431

CalPERS’ REQUEST FOR 
OFFICIAL NOTICE

Hearing Location:  San Diego/Virtual

TO THE COURT, ALL COUNSEL AND PARTIES OF RECORD:

Petitioner California Public Employees’ Retirement System (CalPERS) hereby 

requests Official Notice pursuant to California Government Code (“Government Code”) 

section 11515 and California Evidence Code (“Evidence Code”) section 452 be taken 

of the following documents.

/ / /

/ / /

/ / /

/ / /

AA1A1

A1A1
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CalPERS’ REQUEST FOR OFFICIAL NOTICE

In Re the Matter of Tustin USD
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A. CalPERS Agenda Item 4-B in Support of Assembly Bill 2177, dated May 16, 

2000.

B. Assembly analysis for AB 2177 from August 25, 2000.

C. Senate analysis for AB 2177 from August 25, 2000.

D. Government Code section 20636.1 from 2001 (AB 2177 as passed).

E. Assembly analysis for AB 966 from June 8, 2009.

F. Government Code section 20636.1 from 2009 (AB 966 as passed).

Respectfully submitted,

BOARD OF ADMINISTRATION, CALIFORNIA
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

Dated: September 1, 2021 _______________________________
CHARLES GLAUBERMAN, SENIOR ATTORNEY
________________________

AA2A2

A2A2
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EXHIBITS 
 

Tustin Unified School District 
Agency Case No. 2020-0436 
OAH Case No. 2020090431 

 
EXHIBIT  I.D. EVID. 

 JURISDICTIONAL DOCUMENTS PERS  
1 Statement of Issues dated 8/28/20  001-013  
2 Notice of Hearing and Proof of Service dated 9/22/20  014-019  
3 Draft Audit Report With Attachments dated July 18, 2018  020-035  
4 Tustin’s Response to Draft Audit Report dated August 6, 2018  036-045  
5 CalPERS’ Compliance and Review Notif ications dated 

December 18, 2018  
046-050  

6 Email Correspondence from December 2018 and April 2019  051-056  
7 CalPERS’ Determination Letter to Tustin dated December 18, 

2019  
057-061  

8 Tustin Appeal Letter with Exhibits dated February 19, 2020  062-101  
9 CalPERS’ Confirmation of Appeal dated February 21, 2020  102-103  
10 Complete Audit Report dated December 6, 2018   104-341  
11 2012-2013 Classified Pay Schedules  342-351  
12 2013-2014 Classified Pay Schedules  352-359  
13 2014-2015 Classified Pay Schedules  360-367  
14 Pay Sample from CalPERS’ Audit  368-372  
15 March 22, 2005 Circular Letter  373-375  
16 June 14, 2011 Circular Letter  376-377  
17 January 8, 2020 Circular Letter  378-382  
18 Selections from CalPERS’ June 2021 Public Agency and 

Schools Reference Guide  
383-401  

19 Training Exhibit 402-463  
20    
21    
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A3A3
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A Office of Governmental Affairs 
P.O. Box 942720 
Sacramento, CA 94229-2720 
Telecommunications Device for the Deaf- (916) 326-3240 
(916) 326-3689, FAX (916) 326-3270 CalPERS 

May 16, 2000 

AGENDA ITEM 4-B 

TO: MEMBERS OF THE BENEFITS AND PROGRAM ADMINISTRATION 
COMMITTEE 

I. 

II. 

Ill. 

SUBJECT: 

PROGRAM: 

RECOMMENDATION: 

Assembly Bill 2177 (Assembly P.E.R. & S.S. 
Commi~tee) - As Introduced 2/23/00 
Compensation and service credit for school members 

Sponsored by the California School Employees 
Association 

Legislation 

Support, with amendments 

IV. ANALYSIS: 

This bill proposes to clarify and standardize reporting of compensation and service 
of school employees, and to hold school districts accountable for failure to report 
as required. 

A member's service retirement is calculated based on the member's age, service 
credit, and final compensation. Service credit and final compensation are both 
derived from compensation reported by the employer. Generally, each 
employee's "payrate" - the amount per hour, day, or month the employee is paid -
is compared to actual reported earnings to determine the amount of service credit 
the employee has earned. However, a full year of service is credited for (a) ten 
months of service for persons paid monthly, (b) 215 days of service for persons 
paid on a daily basis, (c) 1720 hours of service for employees paid on an hourly 
basis, and (d) an academic year for those employed on an academic year basis. 
Reported earnings for the highest one or three years is used to determine an 
employee's final compensation. 

Existing law provides that "overtime" is not to be reported as compensation. 
Compensated work in excess of the hours considered normal for employees on a 
full-time basis is considered overtime work (Government Code section 20635). 
CalPERS Board has established a policy that states full-time employment for 
school members shall be no less than 34 hours per week and shall not exceed 60 

Callfornla Public Employees' Retirement System 
Lincoln Plaza • 400 P Street - Sacramento, CA 95B14 
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Members of the Benefits and Program Administration Committee 
May 16, 2000 

hours per week. Some employers consider work to be overtime only if over 40 
hours in a week, while others consider work in excess of regularly scheduled part" 
time work (i.e., over a regularly scheduled 4 hours per day or during ·summer · 
school) to be overtime for the purpose of reporting compensation. lo Service 
Employees loternatiooal Union vs, Sacramento City Unified School District (1984) 
151 Cal. App.3rd 705, the court upheld a school district's position that 
compensation earned for part"time employees beyond their normal work schedule 
is overtime and not subject to retirement contributions. This decision appears to 
support the variation in practices from district to district in reporting compensation 
to CalPERS. 

The sponsor of this bill suggests that part"time school employees are treated 
inequitably because of the discretion in reporting. Employees who work the same 
number of hours in different school districts can receive different amounts of 
service credit depending on how payroll information is submitted to Caf PERS. 
Consequently, part"time school members who work the same number of hours at 
the same pay scale for different school districts can receive different retirement 
allowances. 

This bill proposes to standardize the reporting of compensation of school 
employees by providing that non-reportable "overtime" for these employees is only 
work in excess of 40 hours per week. This will effectively ensure that school 
employees receive service credit for work up to 40 hours per week, and that the 
compensation for this work is included in the calculation of their final · 
compensation. 

The bill will also require a school district that fails to timely pay the required 
employer contributions to pay all arrears costs, plus administrative costs of $500 
per member. 

Finally, the bill will restrict the provision giving a full year of service credit for an 
academic year for those employed on an academic year basis to employees of the 
University of California or California State University system. As a result, the 
statutes would not specify what constitutes one year of service credit for school 
members working on an academic year basis. 

Staff recommends that the Board support AB 2177 which will clarify and 
standardize reporting of compensation and service of school employees. The bill 
will require some technical, clarifying amendments to accomplish the objectives of 
the sponsor. Staff is working with the sponsor to craft appropriate amendments. 

V. STRATEGIC PLAN: 

This item is not a specific product of the Strategic Plan, but is part of the regular 
and ongoing workload of the Office of Governmental Affairs. 
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Members of the Benefits and Program Administration Committee 
May 16, 2000 

VI. RES UL TS/COSTS: 

Program Costs - No data currently exists on the amount of service currently 
excluded from reporting because it is considered overtime that would now be 
reportable under this bill. However, staff has estimated that for each one percent 
increase in reported compensation, the present value of benefits would increase 
by $177.3 million, the accrued liability_to the School Fund would increase by 
$107.2 million, and the school employer contribution rate would increase by 0.1 %. 
The school pool currently has excess assets sufficient to pay employer costs for 
18 years. An increase in school employer liability resulting from this bill would 
reduce the number of years that the surplus will pay employer costs. 

Admjnjstratjye Costs - Minor and absorbable. Costs will be limited to revision of 
the procedure manual provided to employers and additional training that may be 
requested by school employers. 

Robert D. Walton 
Assistant Executive Officer 

Casey L Young, 
Office of Governmental 

Governmental Affairs, Planning & Research 
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STATEMENT OF ISSUES

In Re the Matter of Tustin Unified School District
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MATTHEW G. JACOBS, GENERAL COUNSEL
AUSTA WAKILY, SENIOR ATTORNEY, SBN 257424
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811 
P. O. Box 942707, Sacramento, CA 94229-2707
Telephone: (916) 795-3675
Facsimile: (916) 795-3659

Attorneys for California Public
Employees’ Retirement System

BOARD OF ADMINISTRATION

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

In the Matter of the Appeal Regarding 
Full-Time Payrate Reporting of 

TUSTIN UNIFIED SCHOOL 
DISTRICT, 

Respondent. 

)
)
)
)
)
)
)
)
)
)
)

AGENCY CASE NO. 2020-0436

OAH NO.  

STATEMENT OF ISSUES

Hearing Date:  
Hearing Location: Orange, CA
Prehearing Conf.: None Scheduled
Settlement Conf.: None Scheduled

California Public Employees' Retirement System (CalPERS) states:

I 

CalPERS makes and files this Statement of Issues in its official capacity as such 

and not otherwise.

II

Respondent Tustin Unified School District (respondent District) is a public 

agency contracting with CalPERS for retirement benefits for its eligible employees. The 

provisions of respondent District’s contract with CalPERS are contained in the Public 

Employees' Retirement Law (PERL.) (Gov. Code, § 20000 et seq.)

III 

PERS002

AA17A17

A17A17
Admitted 1
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In Re the Matter of Tustin Unified School District
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CalPERS is a defined benefit plan. Benefits for its members are funded by 

member and employer contributions and by interest and other earnings on those 

contributions. The amount of a member's contributions is determined by applying a 

fixed percentage to the member's compensation. A public agency's contribution is 

determined by applying a rate to the payroll of the agency. Using certain actuarial 

assumptions specified by law, the CalPERS Board of Administration sets the employer 

contribution rate on an annual basis.

IV 

The amount of a member's service retirement allowance is calculated by 

applying a percentage figure based upon the member's age on the date of retirement 

to the member's years of service and the member's "final compensation." In computing 

a member's retirement allowance, CalPERS’ staff may review the salary reported by

the employer for the member to ensure that only those items allowed under the PERL

will be included in the member's "final compensation" for purposes of calculating the

retirement allowance.

V 

On or about July 2018, CalPERS’ Office of Audit Services (OFAS) completed a 

Public Agency Review (PAR) to determine whether increases to member pay rates 

were reported to CalPERS in compliance with PERL. The review was limited to the 

examination of a sample of active and/or retired employee records for the period 

July 1, 2012 to June 30, 2017.

VI

On July 18, 2018, CalPERS provided respondent District with its’ preliminary 

findings based on the review. CalPERS requested that respondent District provide its 

written response to the preliminary findings by August 1, 2018. 

PERS003

AA18A18

A18A18
Admitted 1
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STATEMENT OF ISSUES

In Re the Matter of Tustin Unified School District
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VII

Respondent District provided additional information to CalPERS by letter dated 

August 6, 2018. 

VIII

On or about December 6, 2018, CalPERS sent a memorandum to all CalPERS 

Contracting Agencies and Governing bodies regarding its final report on the results of

the pay rate increases review. Observation 4 states: 

The Agency did not correctly report full-time payrates for a
sampled classified employee who retired in January 2015.
Specifically, the reported payrates were not based on a 40-
hour workweek for all months of a year as required by
Government Code section 20636.1. For example, the 
Agency reported a monthly payrate of $4,122 for the 
employee in the pay period ended August 31, 2012; however, 
the reported monthly payrate should have been $3,915.60. 
The payrates reported for the retired sampled employee 
reflected a workweek of less than 40 hours and the payrates 
were not based on all 12 months of the year. The incorrect 
reporting resulted in decreases to the employees reported 
payrates that were not in compliance with Government Code 
sections 20636.1 and 7522.34(a). 

IX 

On December 27, 2018, CalPERS sent an e-mail regarding the formal 

determination to respondent District outlining CalPERS’ legal basis and methodology. 

CalPERS provided respondent District until April 30, 2019 to work with CalPERS’ 

designated liaisons to address the audit findings. 

XI

The following provisions of the PERL were in effect and are relevant to this 

appeal:

/ / /

/ / /

PERS004
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STATEMENT OF ISSUES

In Re the Matter of Tustin Unified School District
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Section 20120 provides:

The management and control of this system is vested in the
board.

Section 20121 provides:

The board may make such rules as it deems proper.

Section 20122 provides:

Each member and each person retired is subject to this part
and the rules adopted by the board.

Section 20160 provides:

(a) Subject to subdivisions (c) and (d), the board may, in its
discretion and upon any terms it deems just, correct the
errors or omissions of any active or retired member, or any
beneficiary of an active or retired member, provided that all
of the following facts exist:

(1) The request, claim, or demand to correct the error or
omission is made by the party seeking correction within a
reasonable time after discovery of the right to make the
correction, which in no case shall exceed six months after
discovery of this right.

(2) The error or omission was the result of mistake,
inadvertence, surprise, or excusable neglect, as each of
those terms is used in Section 473 of the Code of Civil
Procedure.

(3) The correction will not provide the party seeking
correction with a status, right, or obligation not otherwise
available under this part.

Failure by a member or beneficiary to make the inquiry that 
would be made by a reasonable person in like or similar 
circumstances does not constitute an "error or omission" 
correctable under this section.

(b) Subject to subdivisions (c) and (d), the board shall correct
all actions taken as a result of errors or omissions of the
university, any contracting agency, any state agency or
department, or this system.

(c) The duty and power of the board to correct mistakes, as
provided in this section, shall terminate upon the expiration
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of obligations of this system to the party seeking correction 
of the error or omission, as those obligations are defined by 
Section 20164.

(d) The party seeking correction of an error or omission
pursuant to this section has the burden of presenting
documentation or other evidence to the board establishing
the right to correction pursuant to subdivisions (a) and (b).

(e) Corrections of errors or omissions pursuant to this section
shall be such that the status, rights, and obligations of all
parties described in subdivisions (a) and (b) are adjusted to
be the same that they would have been if the act that would
have been taken, but for the error or omission, was taken at
the proper time. However, notwithstanding any of the other
provisions of this section, corrections made pursuant to this
section shall adjust the status, rights, and obligations of all
parties described in subdivisions (a) and (b) as of the time
that the correction actually takes place if the board finds any
of the following:

(1) That the correction cannot be performed in a retroactive
manner.

(2) That even if the correction can be performed in a
retroactive manner, the status, rights, and obligations of all of
the parties described in subdivisions (a) and (b) cannot be
adjusted to be the same that they would have been if the
error or omission had not occurred.

(3) That the purposes of this part will not be effectuated if the
correction is performed in a retroactive manner.

Section 20163 provides:

(a) If more or less than the correct amount of contribution
required of members, the state, or any contracting agency, is
paid, proper adjustment shall be made in connection with
subsequent payments, or the adjustments may be made by
direct cash payments between the member, state, or
contracting agency concerned and the board or by
adjustment of the employer’s rate of contribution.
Adjustments to correct any other errors in payments to or by
the board, including adjustments of contributions, with
interest, that are found to be erroneous as the result of
corrections of dates of birth, may be made in the same
manner. Adjustments to correct overpayment of a retirement
allowance may also be made by adjusting the allowance so
that the retired person or the retired person and his or her
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beneficiary, as the case may be, will receive the actuarial 
equivalent of the allowance to which the member is entitled. 
Losses or gains resulting from error in amounts within the 
limits set by the Department of General Services for 
automatic writeoff, and losses or gains in greater amounts 
specifically approved for writeoff by the Department of 
General Services, shall be debited or credited, as the case 
may be, to the reserve against deficiencies in interest earned 
in other years, losses under investments, and other 
contingencies.

(b) No adjustment shall be made because less than the
correct amount of normal contributions was paid by a
member if the board finds that the error was not known to the
member and was not the result of erroneous information
provided by him or her to this system or to his or her
employer. The failure to adjust shall not preclude action
under Section 20160 correcting the date upon which the
person became a member.

(c) The actuarial equivalent under this section shall be
computed on the basis of the mortality tables and actuarial
interest rate in effect under this system on December 1,
1970, for retirements effective through December 31, 1979.
Commencing with retirements effective January 1, 1980, and
at corresponding 10-year intervals thereafter, or more
frequently at the board’s discretion, the board shall change
the basis for calculating actuarial equivalents under this
article to agree with the interest rate and mortality tables in
effect at the commencement of each 10-year or succeeding
interval.

Section 20630 provides:

(a) As used in this part, “compensation” means the
remuneration paid out of funds controlled by the employer in
payment for the member’s services performed during normal
working hours or for time during which the member is
excused from work because of any of the following:

(1) Holidays.

(2) Sick leave.

(3) Industrial disability leave, during which, benefits are
payable pursuant to Sections 4800 and 4850 of the Labor
Code, Article 4 (commencing with Section 19869) of Chapter
2.5 of Part 2.6, or Section 44043 or 87042 of the Education
Code.
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(4) Vacation.

(5) Compensatory time off.

(6) Leave of absence.

(b) When compensation is reported to the board, the
employer shall identify the pay period in which the
compensation was earned regardless of when reported or
paid. Compensation shall be reported in accordance with
Section 20636, or in accordance with Section 20636.1 for
school members, and shall not exceed compensation
earnable, as defined in Sections 20636 and 20636.1,
respectively.

Section 20631 provides:

A contracting agency may report an amount for each member 
that is equal to a uniformly applied percentage of salary in 
lieu of computing and reporting the actual compensation 
attributable to each individual member if the contracting 
agency has agreed in a memorandum of understanding 
reached pursuant to Chapter 10 (commencing with Section 
3500) of Division 4 of Title 1 that the aggregate amount to be 
reported by the contracting agency for all members within a 
membership classification bears a reasonable relation to the 
aggregate amount that would otherwise be required to be 
reported pursuant to Section 20636.

Section 20636.1, (b)(1) provides:

“Payrate” means the normal monthly rate of pay or base pay 
of the member paid in cash to similarly situated members of 
the same group or class of employment for services rendered 
on a full-time basis during normal working hours, pursuant to 
publicly available pay schedules. “Payrate,” for a member 
who is not in a group or class, means the monthly rate of pay 
or base pay of the member, paid in cash and pursuant to 
publicly available pay schedules, for services rendered on a 
full-time basis during normal working hours, subject to the 
limitations of paragraph (2) of subdivision (e).

Section 20962 provides:

(a) One year of service credit shall be granted for service
rendered and compensated in a fiscal year in full-time
employment for any of the following:

(1) One academic year of service for persons employed on
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an academic year basis by the University of California, the 
California State University system, or school employees who 
are certificated members, under terms and conditions 
prescribed by the board.

(2) Ten months of service for persons employed on a monthly
basis.

(3) Two hundred fifteen days of service after June 30, 1951,
and 250 days prior to July 1, 1951, for persons employed on
a daily basis.

(4) One thousand seven hundred twenty hours of service
after June 30, 1951, and 2,000 hours prior to July 1, 1951,
for persons employed on an hourly basis.

(5) Nine months of service for state employees represented
by State Bargaining Unit 3 and subject to the 9–12 pay plan
or leave plan, provided a memorandum of understanding has
been agreed to by the state employer and the recognized
employee organization to become subject to this subdivision.

(b) A fractional year of credit shall be given for service
rendered in a fiscal year in full-time employment for less than
the time prescribed in this section.

Section 7522.34 provides:

(a) “Pensionable compensation” of a new member of any
public retirement system means the normal monthly rate of
pay or base pay of the member paid in cash to similarly
situated members of the same group or class of employment
for services rendered on a full-time basis during normal
working hours, pursuant to publicly available pay schedules,
subject to the limitations of subdivision (c).

(b) Compensation that has been deferred shall be deemed
pensionable compensation when earned rather than when
paid.

/ / /

/ / /

/ / /
(c) Notwithstanding any other law, “pensionable
compensation” of a new member does not include the
following:
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(1) Any compensation determined by the board to have been
paid to increase a member’s retirement benefit under that
system.

(2) Compensation that had previously been provided in kind
to the member by the employer or paid directly by the
employer to a third party other than the retirement system for
the benefit of the member and which was converted to and
received by the member in the form of a cash payment.

(3) Any one-time or ad hoc payments made to a member.

(4) Severance or any other payment that is granted or
awarded to a member in connection with or in anticipation of
a separation from employment, but is received by the
member while employed.

(5) Payments for unused vacation, annual leave, personal
leave, sick leave, or compensatory time off, however
denominated, whether paid in a lump sum or otherwise,
regardless of when reported or paid.
(6) Payments for additional services rendered outside of
normal working hours, whether paid in a lump sum or
otherwise.

(7) Any employer-provided allowance, reimbursement, or
payment, including, but not limited to, one made for housing,
vehicle, or uniforms.

(8) Compensation for overtime work, other than as defined in
Section 207(k) of Title 29 of the United States Code.

(9) Employer contributions to deferred compensation or
defined contribution plans.

(10) Any bonus paid in addition to the compensation
described in subdivision (a).

(11) Any other form of compensation a public retirement
board determines is inconsistent with the requirements of
subdivision (a).

(12) Any other form of compensation a public retirement
board determines should not be pensionable compensation.

(13) (A) Any form of compensation identified that has been
agreed to be nonpensionable pursuant to a memorandum of
understanding for state employees bound by the
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memorandum of understanding. The state employer subject 
to the memorandum of understanding shall inform the 
retirement system of the excluded compensation and provide 
a copy of the memorandum of understanding.

(B) The state employer may determine if excluded
compensation identified in subparagraph (A) shall apply to
nonrepresented state employees who are aligned with state
employees subject to the memorandum of understanding
described in subparagraph (A). The state employer shall
inform the retirement system of the exclusion of this
compensation and provide a copy of the public pay schedule
detailing the exclusion.

XIV

The following regulations promulgated by the Board of Administration, through 

California Code of Regulations, Title 2, Division 1, Chapter 2, Subchapter 1, Article 4, 

are relevant to this appeal: 

Section 570.5 provides:

(a) For purposes of determining the amount of
“compensation earnable” pursuant to Government Code
Sections 20630, 20636, and 20636.1, payrate shall be limited
to the amount listed on a pay schedule that meets all of the
following requirements:

(1) Has been duly approved and adopted by the employer’s
governing body in accordance with requirements of
applicable public meetings laws;

(2) Identifies the position title for every employee position;

(3) Shows the payrate for each identified position, which may
be stated as a single amount or as multiple amounts within a
range;

(4) Indicates the time base, including, but not limited to,
whether the time base is hourly, daily, bi-weekly, monthly,
bi-monthly, or annually;

/ / /

(5) Is posted at the office of the employer or immediately
accessible and available for public review from the employer
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during normal business hours or posted on the employer’s 
internet website; 

(6) Indicates an effective date and date of any revisions;

(7) Is retained by the employer and available for public
inspection for not less than five years; and (8) Does not
reference another document in lieu of disclosing the payrate.

(b) Whenever an employer fails to meet the requirements of
subdivision (a) above, the Board, in its sole discretion, may
determine an amount that will be considered to be payrate,
taking into consideration all information it deems relevant
including, but not limited to, the following:

(1) Documents approved by the employer’s governing body
in accordance with requirements of public meetings laws and
maintained by the employer;

(2) Last payrate listed on a pay schedule that conforms to the
requirements of subdivision (a) with the same employer for
the position at issue;

(3) Last payrate for the member that is listed on a pay
schedule that conforms with the requirements of subdivision
(a) with the same employer for a different position;

(4) Last payrate for the member in a position that was held
by the member and that is listed on a pay schedule that
conforms with the requirements of subdivision (a) of a former
CalPERS employer.

XII

After review of the audit finding and information provided by respondent District, 

CalPERS determined that full-time pay rates were not reported based on a 40-hour 

workweek pursuant to Government Code section 20636.1 and therefore reported 

incorrectly to CalPERS.

/ / /

/ / /

XIII
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1 MATTHEW G. JACOBS, GENERAL COUNSEL 
AUSTA WAKILY, SENIOR ATTORNEY, SBN 257424 

2 CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811 

3 P. 0. Box 942707, Sacramento, CA 94229-2707 
Telephone: (916) 795-3675 

4 Facsimile: (916) 795-3659 

5 Attorneys for California Public 
Employees' Retirement System 

6 

7 

8 

BOARD OF ADMINISTRATION 

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

9 In the Matter of the Appeal Regarding Full- ) 
Time Payrate Reporting of ) 

10 ) 
TUSTIN UNIFIED SCHOOL DISTRICT, ) 

11 ) 
Respondent, ) 

12 ) 
) 

13 ) 
) 

14 ) 
) 

AGENCY CASE NO. 2020-0436 

OAH NO. 2020090431 

NOTICE OF HEARING 

(Pursuant to Gov. Code,§ 11509) 

Hearing Date: January 28, 2021 
Time: 10:00 a.m. 
Hearing Location: Orange 
Prehearing Conf.: None Scheduled 
Settlement Conf.: None Scheduled 15 

16 TO THE RESPONDENT above named: Tustin Unified School District, by 

17 service on Joshua E. Morrison, Atkinson, Andelson, Loya, Ruud & Romo, its attorney 

18 of record. 

19 YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the hearing of the 

20 Statement of Issues in the above-entitled matter has been set and will be held before 

21 an Administrative Law Judge of the Office of Administrative Hearings of the State of 

22 California at California Public Employees' Retirement System Orange Regional Office, 

23 500 North State College Boulevard, Suite 750, Orange, California, for one day on 

24 January 28, 2021, commencing at 10:00 a.m., upon the charges made in the 

25 Statement of Issues served upon the respondent. 

-1-
NOTICE OF HEARING 

In Re the Matter of Tustin Unified School District 
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1 If you object to the place of hearing, you must notify the presiding officer within 

2 10 days after this notice is served on you. Failure to notify the presiding officer within 

3 10 days will deprive you of a change in the place of the hearing. You may contact 

4 Susan Formaker or Nancy Beezy Micons, Presiding Administrative Law Judge of the 

5 Office of Administrative Hearings Los Angeles at (213) 576-7200. 

6 You may be present at the hearing. You have a right to be represented by an 

7 attorney at your own expense. You are not entitled to the appointment of an attorney 

8 to represent you at public expense. You are entitled to represent yourself without legal 

9 counsel. You may present any relevant evidence and will be given full opportunity to 

10 cross examine all witnesses testifying against you. You are expected to be ready to 

11 proceed with your case at the time of hearing. Failure to appear at the hearing, either 

12 through an attorney or personally, if you do not have an attorney, may result in a 

13 default. This means that Cal PERS' decision will be upheld irrespective of any evidence 

14 that may or may not be introduced in your absence. 

15 You have a right to an interpreter if you do not proficiently speak or understand 

16 English. If you need an interpreter, you must notify CalPERS immediately so that 

17 appropriate arrangements can be made. 

18 You are entitled to the issuance of subpoenas to compel the attendance of 

19 witnesses and the production of books, documents or other things by applying to said 

20 agency at the Office of Administrative Hearings, 320 West Fourth Street, Suite 630, 

21 Los Angeles, CA 90013. 

22 BOARD OF ADMINISTRATION, CALIFORNIA 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

23 

24 Dated: September 22, 2020 

25 A/J~¥JZ~~ -r 
-2-

NOTICE OF HEARING 
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COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6, 11507.7 
PURSUANT TO GOVERNMENT CODE SECTIONS 11504 ANO 11505 

Section 11507.5: Exclusivity of Discovery Provisions. 

The provisions of Section 11507.6 provide the exclusive right to and method of discovery 
as to any proceeding governed by this chapter. 

(Added by Stats. 1968, ch. 808.) 

Section 11507.6: Discovery; Procedures, Scope, and Methods. 

After initiation of a proceeding in which a respondent or other party is entitled to a 
hearing on the merits, a party, upon written request made to another party, prior to the hearing 
and within 30 days after service by the agency of the initial pf eading or within 15 days after the 
service of an additional pleading, is entitled to (1) obtain the names and addresses of witnesses 
to the extent known to the other party, including, but not limited to, those intended to be called to 
testify at the hearing, and (2) inspect and make a copy of the following in the possession or 
custody or control or under the control of the other party: 

(a) A statement of a person, other than the respondent, named in the initial 
administrative pleading, or in any additional pleading, when it is claimed that the act or omission 
of the respondent as to this person is the basis for the administrative proceeding; 

(b) A statement pertaining to the subject matter of the proceeding made by any party to 
another party or person; 

(c) Statements of witnesses then proposed to be called by the party and of other 
persons having personal knowledge of the acts, omissions or events which are the basis for the 
proceeding, not included in (a) or (b) above; 

(d) AU writings, including but not limited to reports of mental, physical and blood 
examinations and things which the party then proposes to offer in evidence; 

(e) Any other writing or thing which is relevant and which would be admissible in 
evidence; 

(f) Investigative reports made by or on behalf of the agency or other party pertaining to 
the subject matter of the proceeding, to the extent that these reports (1) contain the names and 
addresses of witnesses or of persons having personal knowledge of the acts, omissions or 
events which are the basis for the proceeding, or (2) reflect matters perceived by the 
investigator in the course of his or her investigation, or (3) contain or include by attachment any 
statement or writing described in (a) to (e), inclusive, or summary thereof. 

For the purpose of this section, "statements" include written statements by the person, 
signed or otherwise authenticated by him or her, stenographic, mechanical, electrical or other 
recordings, or transcripts thereof, of oral statements by the person, and written reports or 
summaries of these oral statements. 

Nothing in this section shall authorize the inspection or copying of any writing or thing 
which is privileged from disclosure by law or otherwise made confidential or protected as the 
attorney's work product. 

(Added by Stats. 1968, ch. 808; Amended by Stats. 1985, ch. 1328, Stats. 1995, ch. 938, § 31 , 
operative July 1, 1997.) 

Page 1 of 2 
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Section 11507.7: Motion to Compel Discovery; Contents, Service Time Limit. 

(a) Any party claiming the party's request for discovery pursuant to Section 11507.6 has 
not been complied with may serve and file with the administrative law judge a motion to compel 
discovery, naming as respondent the party refusing or failing to comply with Section 11507.6. 
The motion shall state facts showing the respondent party failed or refused to comply with 
Section 11507.6, a description of the matters sought to be discovered, the reason or reasons 
why the matter is discoverable under that section, that a reasonable and good faith attempt to 
contact the respondent for an informal resolution of the issue has been made, and the ground or 
grounds of respondent's refusal so far as known to the moving party. 

(b) The motion shall be served upon respondent party and filed within 15 days after the 
respondent party first evidenced failure or refusal to comply with Section 11507.6 or within 30 
days after request was made and the party has failed to reply to the request, or within another 
time provided by stipulation, whichever period is longer. 

(c) The hearing on the motion to compel discovery shall be held within 15 days after the 
motion is made, or a later time that the administrative law judge may on the judge's own motion 
for good cause determine. The respondent party shall have the right to serve and file a written 
answer or other response to the motion before or at the time of the hearing. 

(d) Where the matter sought to be discovered is under the custody or control of the 
respondent party and the respondent party asserts that the matter is not a discoverable matter 
under the provisions of Section 11507.6, or is privileged against disclosure under those 
provisions, the administrative law • judge may order lodged with it1 matters provided in . 
subdivision (b) of Section 915 of the Evidence Code and examine the matters in accordance 
with its provisions. 

(e) The administrative law judge shall decide the case on the matters examined in 
camera, the papers filed by the parties, and such oral argument and additional evidence as the 
administrative law judge may allow. 

(f) Unless otherwise stipulated by the parties, the administrative law judge shall no later 
than 15 days after the hearing make its order denying or granting the motion. The order shall be 
in writing setting forth the matters the moving party is entitled to discover under Section 
11507.6. A copy of the order shall forthwith be served by mail by the administrative law judge 
upon the parties. Where the order grants the motion in whole or in part, the order shall not 
become effective until 1 0 days after the date the order is served. Where the order denies relief 
to the moving party, the order shall be effective o_n the date it is served. 

(Added by Stats.1968, ch. 808; Amended by Stats.1971, ch. 1303, Stats. 1980, ch. 548; Stats. 
1995, ch. 938, § 31, operative July 1, 1997.) · 

Rev. 06/06/13 
Page 2 of 2 
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PROOF OF SERVICE 

I am employed in the County of Sacramento, State of California. I am over the age 
of 18 and not a party to the within action; my business address is: California Public 
Employees' Retirement System, Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 
95811 (P.O. Box 942707, Sacramento, CA 94229-2707). 

On September 22, 2020, I served the foregoing document described as: 

STATEMENT OF ISSUES, NOTICE OF HEARING, and Government 
Code sections 11507.5, 11507.6 and 11507.7 (relating to discovery under 
the Administrative Procedure Act) - In the Matter of the Appeal Regarding 
Full-Time Payrate Reporting of TUSTIN UNIFIED SCHOOL DISTRICT, 
Respondent. Case No. 2020-0436; OAH No. 2020090431 . 

on interested parties in this action by placing _ the original XX a true copy thereof 
enclosed in sealed envelopes addressed and ore-filed as follows: 

Joshua E. Morrison Office of Administrative Hearings Los 
Angeles Atkinson, Andelson, Loya, Ruud & Romo 

12800 Center Court Dr. South, Ste. 300 
Cerritos, CA 90703-9364 

320 West Fourth Street, Suite 630 
Los Angeles, CA 9001 3 

ATTORNEY FOR EMPLOYER TUSTIN 
UNIFIED SCHOOL DISTRICT 

(Via OAH Secure e-File) 

COURT 

Personnel Officer 
Orange County Schools 
P.O. Box 9050 
Costa Mesa, CA 92628-9050 

EMPLOYER 

[ xx ] 

[ xx 1 

BY CERTIFIED MAIL RETURN RECEIPT REQUESTED AND FIRST
CLASS MAIL -- As follows: I am "readily familiar" with the firm's practice of 
collection and processing correspondence for mailing. Under that practice it 
would be deposited with the U.S. postal service on that same day with 
postage thereon fully prepaid at Sacramento, California, in the ordinary 
course of business. I am aware that on motion of the party served, service 
is presumed invalid if postal cancellation date or postage meter date is more 
than one day after the date of deposit for mailing an affidavit. 

BY ELECTRONIC FI LING: I caused such documents to bee-Filed via 
OAH SECURE e-FILE. 

Executed on September 22, 2020, at Sacramento, California. 

I declare under penalty of perjury under the laws of the State of California 
that the above is true and correct. 

Deb Jo Wooten ~l~ NAME SIGNAT.R 
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A 
CalPERS 

) 

C 
eanroml■ Public EmpfoyHS' Retlr1ment Syst.m 
Of!lce of Audit S■Nlce1 
P.O. Bo-942701 
Sacramento, CA 94~2701 
TTY: (8n) 24'-7442 
{916) 795-0422 phone, (916) 795-7836 r. 
www.ca1111r..e1.gov 

July 18, 2018 

Nam Nguyen, Senior Director of Business Services 
Tustin Unified School District 
300 South C Street 
Tustin, CA 92680 

Dear Ms. Nguyen: 

CalPERS ID: 111111111111 
Job Number:~ 

Attached Is the draft report on the results of our review on Increases to member payrates 
reported to CalPERS by the Tustin Unified School District (Agency). Please review the 
draft report and provide your written response stating whether you agree or disagree with 
the observations by August 1, 2018. The report should be kept oonfidential and not be 
reproduced. 

The Office of Audit Services will Issue one final report that summarizes the results of 64 
agencies reviewed to determine whether reported Increases to payrates were In 
oompllance with the Public Employees' Reti'ement Law. We will Include each agency's 
results and summarized response as an attachment to the final report. 

We appreciate the Agency's oooperatlon during the review. If you have any questions, 
please oontact Alleen Wong at (916) 795-0887. 

Sincerely, 

Original signed by Beliz Chappuis 

BELIZ CHAPPUIE, CPA, MBA, CISA 
Chief Office of Audit Services 

Enclosure 

cc: Praveen Chaudrl, Retirement Coordinator, 
Orange County Department of Education 

Anthony Sulne, Chief, BNSD, CalPERS 
Renee Ostrander, Chief, EAMD, CatPERS 
Don Martinez. Chief, MAMO, CalPERS 

PERS021 
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0 0 

TUSTIN UNIFIED SCHOOL DISTRICT 

Objective and Scope 

CalPERS ID Job Number Contract Date Classlflcatlon 

3P17-008 March 1, 1949 MisceUaneous 

The objective of our review was to detennlne whether Increases to member payrates were granted 
to members and reported to CalPERS In compliance with the Public Employees' Retirement Law 
(PERL~ Reporting active member payrates correctly Is a necessary precursor to correctly 
calculating member benefits at retirement. Specifically, Incorrect reporting could cause the 
following: miscalculation of a member's service credit, miscalculation of a member's retirement 
allowance, delays In processing a member's retirement benefits, inaccurate retirement estimates, 
Incorrect payment of benefits, and hardship to retired members due to are to a reduction In benefits. 

Payrates must be reported to CalPERS In accordance with Government Code sections 20636, 
20636.1, 7522.34(a) and corresponding sections of the CaUfornla Code of Regulations (CCR) 
section 570.5. Specifically, payrate Is defined as the normal monthly rate of pay or base pay of the 
member paid pursuant to a publicly available pay schedule for services rendered on a full-time 
basis during normal workrlg hours. The publicly available pay schedules must meet criteria listed In 
CCR section 570.5. Payrates cannot Include additional compensation such as special 
compensation; must be correctly calculated, must be accurately reported for the period earned, and 
cannot be granted or awarded to a member In ronnectlon with or anticipation of separation from 
employment. 

The review was limited to the examination of a sample of active and/or retired employee records for 
the period July 1, 2012 to June 30, 2017. Unless otherwise specified, the Office of Audit Services 
(OFAS) did not review the Agency's compftance with the PERL with regard to any areas outside the 
scope described herein, Including, but not limited to, reported earnings, special compensation, 
payroll Information, member contributions, membership enrollment, or employment after retirement. 

1 Pay 
Schedule 

Results In Brief 

Approval/ · The Agency did not maintain pay schedules In compliance 
Time Base with the Government Code and CCR. Specifically, the pay 

schedule In effect July 1, 2016 for Certificated Represented 
Employees did not Include the time base for annual payrates. 
In addition, the pay schedule entitled ·cIasslfled Non
Bargaining Salary Schedule" In effect for Fiscal Years 2012-

. 13, 2013-14 and 2015-16 did not Include the time base for 
hourly payrates and were not duly approved and adopted by 
the Agency's governing body as defined In Government Code 
sections 20636.1 7522. a and CCR section 570.5. 

Page 1 of 6 
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5 

0 

TUSTIN UNIFIED SCHOOL DISTRICT 

Payrates Non• 
Reportable 

Payrate 

The Agency reported a payrate that was not reportable for the 
active certificated employee noted in Observation 3. 
Specifically, the Agency reported an hourly payrate of $25.40 
for time the employee spent attending a three day planning 
and personal development workshop In July 2015. The 
payrate reported was not the normal rate of pay or base pay 
cl the member and the payrate was not listed In the Agency's 
publicly available pay schedule as defined In Government 
Code sections 20636.1 and 7522.34<a). -------- -~--- 1--....;::...;c ............... = ....... ......;;-.= ......... =~""'--------Payrates Payrate The Agency did not report a retroactive salary adjustment 6 

Adjustments covering all months worked by an active employee, 
SpecificaHy, the employee received a three percent salary 
Increase In March 2017 ~troactlve to July 1, 2016. The 
Agency reported a retroactive salary adjustment back to 
September 1, 2016; however, the employee began working 
during the school year In August 2016. The Incorrect 
reportlna resulted In payrates reported that were not In 
compliance with Government Code sections 20636.1 and 
7522.34(a). Government Code section 20630 states when 
compensation Is reported to the board, the employer shalt 
Identify the pay period In which the compensation was earned 
reaardless of when It Is reoorted or paid. 

Criteria 

Under Government Code sections 20636, 20636.1 and 7522.34(a), payrate Is defined as the normal 
monthly rate of pay or base pay of the member paid In cash to similarly situated members of the 
same group or class of employment for services rendered on a full-time basis during normal work 
hours, pursuant to a publicly avaiable pay schedule. 

Per CCR Section 570.5, a pay schedule, among other things, must: 

• Be duly approved and adopted by the employer's governing body In accordance with 
requirements of applicable public meetings laws; 

• Identify the position title for every employee position; 
• Show the payrate as a single amount or multiple amounts within a range for each Identified 

position; 
• Indicate the time base such as hourly, daly, bl-weekly, monthly, bl-monthly, or annually; 
• Be posted at the office of the employer or Immediately accessible and available for public 

review from the employer during normal business hours or posted on the employer's Internet 
website; 

• Indicate an effective date and date of any revisions; 
• Be retained by the employer and avalable for public Inspection for not less than five years; 

and 
• Not reference another dorument In lieu of disclosing the payrate. 

Page 3 of 6 
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(Active 
Employee) 

Alane 
Pelleritl 

(Retired -
January 
2015) 

TUSTIN UNIFIED SCHOOL DISTRICT 

Confidential List 

The Agency reported an hourly 
payrate of $25.40 as noted In 
Observation 5. However, the position 
and payrate were not listed In a pay 
schedule. 

September 30, $7,813.45 The Agency reported a monthly 
2015 payrate of $8,817.06 that Included 

Masters Stipend pay of $222.90 as 
noted In Observation 2. In addition, 
the Agency reported excessive 
payrates as noted In Observation 3. 
The Agency should have reported a 
month a rate of 7 813.45 ____ 

1 
September 30, $8,047.82 The Agency reported a monthly 

2016 payrate of $9,081.50 that Included 
Masters Stipend pay of $228.90 as 
noted In Observation 2. In addition, 
the Agency reported excessive 
payrates as noted In Observation 3. 
The Agency should have reported a 

August 31, 2012 $3,915.60 

August 31, 2013 $4,033.10 

monthl vrate of $8,047.82. 
The Agency reported a monthly 
payrate of $4,002 that Included 
longevity pay of $207 as noted In 
Observation 2. In addition, the 
Agency should have reported a 
monthly payrate of $3,915.60 as 
noted In Observation 4. 
The Agency reported a monthly 
payrate of $4,122 that Included 
longevity pay of $213 as noted In 
Observation 2. In addition, the 
Agency should have reported a 
monthly payrate of $4,033.1 O as 

_noted In Observation 4. 
February 28, 2014 $4,033.1 O e Agency reported a monthly 

payrate of$4,183 that Included 
longevity pay of $274 as noted In 
Observation 2. In addition, the 
Agency should have reported a 
monthly payrate of $4,033.10 as 
noted In Observation 4. 

Page 5 of 6 
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TUSTIN UNIFIED SCHOOL DISTRICT 

September 30, $19.89 
2016 

November 30, 2016 $19.89 

The Agency reported an Incorrect 
hourty payrate of $19.75 as a result 
of adding longevity pay to the base 
payrale as noted In Observation 2. 
The Agency should have reported an 
houri a ate of 19.32. 
The Agency reported an Incorrect 
hourty payrate of $20.33 as a result 
of adding longevity pay to the base 
payrate as noted In Observation 2. 
The Agency should have reported an 
houri ate of 19.89. 
The Agency reported an Incorrect 
hourty payrate of $20.49 as a result 
of adding longevity pay to the base 
payrate as noted In Observation 2. 
The Agency should have reported an 
houri ale of 19.89. 

Page6 of 6 
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c. 

T usllo Unified School Dl&trlct 
Ct.ASSIFIED NON-BARGAINING SALARY SCHEDULE 2012-2013 

AVIDTUTOR3 
STUDENT HaPER I 

. OOMGR 

SUMMER REC-AQUATICS 4 
SUMMER REC-AQUATICS 6 
WAI.KON COAQ-1 
SWIMCOAQ-1 
ASSTCOAOf 
HEAD COACH 
FEE BASED 
a. HOURLY 
SPECIAL ASSIGNt.ENT 

SUB DlFLICAT~G PROO OPER 
SEASONAL WORKER M&O 
sue CUSTODIAN 
SUB GROUNDSPERSON 

OUNT Cl.ERK II 
EHOUSEDEUVERYPERSON 

SUB PLANT PATROL/ SCH S · 
sue SCH SECRETARY I 

21 

15 
21 
24 
26 

33 
35 
37 
38 

· 39 
42 

10.00 
8,00 
9.00 
8.00 
8.75 
10.00 
17.00 . 
30.00 
14.00 

12.00 
11.00 
10.00 
10.00 
14.00 
18.00 
32.00 
40.00 
10.00 
12.00 
13.25 
17.69 

10.491 
10.172 
10.494 

.i'4 
10.491 
10.888 
11.173 
11.425 
12.182 
12.493 
12.805 
12.984 
13.123 
13.621 
13.959 

Board Aclpnw.d: 1/WZOOI 
Effec:tlv9: 21112008 

PERS029 
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0 

Tustin Unified School District 
CLASSIFIED NON-BARGAINING SALARY SCHEDULE 2013-2014 

DTUTOR3 
~TUDENUELPER I 
STUDENT HELPER 2 
V\QRK exe_EBIENCE STUDENT 

rOON DUTY. SUPERVISOR 
SUM REC ASST COACH 1 
I SUMMER REC ASST COACH 2 
JSUM REC HEAD COACH/PROO MGR 
SUMMER REC-A___Q!JATICS 1 

ISUMMER ffee.AOOATICS 2 
!SUMMER REC-AQUAT.!CS 3 
SUMMER ~-AQUA S 4 
SUMMER REC-AQUATICS 5 

IWALK ON COAQf 
ISWIMCOACH 
IASSTCOACH 
IHEAD COAQf 
!FEE BASED 
lCL HOURLY 
SPECIAL ASSIGNMENT 
INTERPRETERCHEARING IMPAIRED) 
SPECIAL ASSIGNMENT BRAILLE 

Sl B DUPLICATING PROD OPER 
SEASONAL 'M'.>RKER M&O 
SUB CUSTOOI 
sue GROUNOSPERSON 
SUBACCOUNTCLERKN 
SUBWMEHOUSEDELIVERYPERSON 
SUB PAYROLL CLERK 
sue PLANT PATROL, SCH SEC II 
SUB OL SECRETARY I 

10.00 
___B.00 
9.00 

t 
~ 8_._00 

8.76 
10.00 I 
17,00 
30.00 
14.0Q :3 

-- I 
1aoo 
12.0!) ::I 
11.00 
10.00 
JO.OD :J 
14.00 
18.00 I 
32.00 I 
40,00 ::t 
10 00 
12.00 
13.25 
17.89 

21 10.491 
10.172 
10.494 

15 9.7 
21 10.491 
24 10.888 
26_ u. 73 

11.425 
33 12.182 
35 12.493 
37 12.805 
38 12. 
39 13.123 
42 ___ 1_3.821 

~ ~ 1/1tr20CII 
Elrc:IY« 2/f/21108 

PERS030 
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C 

, fl Tustin Unified School District 

sue CMl>US SUPERVISOR 
SUB Q.ERICALJOFFICE ASSIST ANT 
SUB CUSTQDIAN 
sue GROUNOSPERSON 
SUB HEAL TH CLERK 
SUB LSRARVMEOIA TECH 
SUB NUTRITION SVCS ASSIST 
SUB PARAEOUCA.TOR TEACHER ASSISTANTS 

SUB PARAB>UCA TOR. SPECIAL EDUCATION 13.49 
SUB PAYROLL CLERK 18.04 
SUB Pl.ANT PATROL 16.66 
SUB SECRETARY ~fl.04 
SUB WAREHOUSE DEUVERYPERSON 
Substllufa po3111oosnotepecibly ...,enledon 1111 sdmlle wll be cunipentaledal a rllle as 
~ flt enlot and lhebdof~. 

ACCOMPANIST 
AVID TUTOR2 
AVIJTUTOR3 
AVID TUTOR I 
ct.HOURLY 
NOON DUTY SUPERVISOR 
SHORT lERM • GENERAL SUPPORT 
STUDENT HELPER I 
SUM REC ASST COACH 1 
SUM REC HEAD COACHIPROD MGR 
SUMMER REC ASST COACH 2 
SUMMERREC',AQUAllCS1 
~ REC-AQUATICS 2 

UM MER Rec-AQUATICS 3 
SUMMERREc-AQUATICS4 

Al.KONCOACH 
WORK EXPERIENCE S:ruDENT 

Ell'll.tMo 0..: T11114 
ec.d~t. 111114 

~ 1/r t: 5horf- ;er;n Inl-c'1p~f'c1r II / 'l. G•t./qlr 
&c-e ~ Th1 r·hr't>'-

PERS031 
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0 0 
If f, , ..._ I 

PROOIS:!IID ON1 OV17120l2 SALARY SCHEDULE REPORT BR_SUtl'TBI.&_ TII 
AB or, 01~112011 PMl& 10 

vtm'Y117 TIJSTIN UNlm.D (N L:l IMC-t::~:a~ tl:> tc, I! Ji '2. ,i.1,~ sc-"I' 
..... , ... 1 Cl.MO CLASSIFJS> MOtmlLY :U:, f r'/ V 'l- ,a; ~?:1-.,.'? '.s~ ,r."{,( Cu ... ,,, .. IJ 'Ir, Jr/ ·l/f?) 

llallir,,/Sltp A 8 C D I! F 

01 RANOEOI l,9".00 1,016.00 2,114.00 2,22uo :l,JJ9.110 2,ffl.00 

IIJ RANCE02 L940.00 2.040.00 2,14.5.00 2,232.00 2,361.00 2,417.00 
m RANO!CD l,9'1,00 2,064.00 2,110.00 2.214.00 2,400.00 Z.,21.00 

114 RANCJ804 l,"2.00 2,09100 2,199.00 2,:111.00 2,431.00 2,549.00 

IS ltANOl!ll5 :1,0l&.00 2,114.00 2,Ul,00 2,JJJ.00 2,4J7.00 2,513.00 

06 IIAN0206 2,040.00 2.145.00 3,252.00 2,3'1.00 2,417.00 2,1111.00 
a, RAH0!07 2,066110 2,1111.00 l,U4.1!0 2,400.00 2,521.00 1,641.00 

OI MMoeo, 2,0S'Z.00 2,1'9.00 Ull.00 2,01.00 2,54P.OO 2,612.00 
0, IIAN0!09 2,114.00 2,221.00 2,JJt.00 2,457.00 2,513.00 2.71100 
10 11.ANCJI! 10 2,145,00 2,251,00 2,3'1.00 2,tn.00 l,611.00 2.'H1.DO 
II a.ANO&ll 2,170,00 2,214.00 2,400.DO 1.521.00 2,6-9.00 2,111.DO 

12 11.ANOI! 12 l,199.110 2,J 11.00 2,01.00 2.549.00 2,612.00 2,119.00 

1.J I\ANOI! IJ 2.221,00 2,JJPOO 2,.a:,.00 2,511.00 2,115.00 l,ISS..00 

14 AA>KEl4 2:Z,2.00 2)61.GO 2,417.00 2,,11.00 2,747.00 2,llt.00 

IS MNOl!IS l,214.GO 2,400.00 2,521.00 2,641.00 2.711.00 2,n,.00 

" 11.AHOl! 1, 2,l tl,00 2,4JI.OO :1,5-49..00 2,61100 2,IIP.00 U64.00 
17 !\ANO! 11 l.3lP.OO 2,.~.00 2,.1noo 2, 715,00 2.,155.00 l,Olll.OO 

II I\ANOI! II 1,Ml.00 2,417.00 2,611.00 l,741.00 2,119.00 l,Ol6.00 

19 V.HOl!U 2,400.00 1,SlUXI 2,641.00 2,71LOO 2,916.00 l,OnGO 

•O MNOB20 l.431.00 2,"49.QQ 2,60.0G l ,119.00 2.'64.00 J,114.00 

ltAHOl!ll 2,451.00 l,SIJ.00 2,715.00 2.ffl.00 J,012.00 J,154.00 

.ll llANOE12 2,411.00 2,1111.00 :Z,7C1.00 l,.119.00 J,0J6.00 J,U l.00 

2J MNOED 2,JZlDO l ,641.00 2,70.00 l,9l6.00 3,073.00 J,2U.OO 

24 RA'NQ!24 2.'49.00 1,61100 l.ll!1.00 2,964.00 J ,114.00 l.269.00 

" RANOl!2J :z.snoo 2,11,.00 l,ISS.00 .l,002.00 l ,IS4.00 l.112.00 

:u ltANOI! 26 2,611.00 2,741.00 2,11!1.00 J,036.00 l,ltl.00 ll52.00 

11 MN0!!27 J.64l00 2,71LOO 2,'26.00 l.07).00 ),2]).00 J.,J93.00 

a ltANGl!ll :Z.612.00 2,119.00 l,164.00 l ,llt,00 J,20.00 ),4«1.00 

2P RAMOl!l9 J,115.00 2,155.00 ],DOl.00 l ,114.00 ],312.00 J,41100 

lO RAHGl!JO l ,741.00 2,119.00 J,036.00 l ,191.00 J) S2.00 JJ26.00 

JI MNOEJI 2,711.00 2,'26.00 1,on.00 l,D3.00 ),JPJ.00 J,5'9.00 

32 ltANOEJl 2,119.00 2,964.00 J,1141,00 3,269.00 ],440.00 ] ,611.00 

)] IIANOE3J 2,ISS.00 J,OIR.00 l ,ISUO 3.31100 3,411.00 16.SUO ,. MNOB>4 2,119.00 3,0,6.00 ] ,191,00 J ,:152.00 J,526.00 l ,"9.00 

JS .RANae,s 2,P2'.00 ,.on.oo ],DJ.DO l ,ltJ.00 3,s6t.OO l,14&.00 

36 RAMOl!J6 2,MOO J , 114,DO JJ6UO ] ,440.00 , .,11.00 ,,,,s.oo~ 
J7 IIAN<D! J1 l,002.00 J,154.00 UIZ.00 J.4P.OO J,U6.00 l,14S.OO 

JI RANGl!ll l,OJf.DO , . 1,i.00 J.>'J.00 3.526.00 ],69'.00 J,193.00 

] 9 MNGBJ9 JP'1l.OO J,2J3.00 1,,,100 l"6t,OO J,746.00 l,941.00✓ 
40 MNOEtO J ,I H.00 JJ69.00 ),440JIO l,611.00 J,lPS.00 3,9,UO 

4l R.ANOl!41 l.1$4.00 J,312.00 J,4UIIO J,6H.IIO l,14100 4,043.00 

4l 11.ANOBO J,19UIO l,3'2.DO ),121,00 l,6PP.OO 3,1'3.DO f ,ott.00 

0 MHOBO ,.:0).00 ,,n1.oo l,5ff.llO l,7d.OO J,911.DO 4,143.00 

,w RANOB44 J,2ff.OO J,440.00 uu.oo J ,'lfl,00 3,t91DO 4.1'2.00 

lt.l\NOI! 45 3)1100 3,UJ.00 3"'6.00 :J,MS,00 4.00.00 4.241.00 

46 IIANOEt& l,l5100 J,526.00 J,&W.00 u,,.oo 4,09.00 4,>0LOO 

fJ It.ANOS 41 J.)'3.00 3,569.00 l,7U.OO l,94LOO 4,143.00 of,)55.00 

41 I\AN01!41 J ,4411,DQ l,611.00 ,,n,.oo J,992.00 of,193.00 4,40IS.OO 
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fl. Tustin Unlfled School District 
201.5-16 CERTIFICATED NON-BARGAINING UNIT ASSIGNMENTS==~== 

Adult Education 

Independent Stud 

HomeTeac • 

Saturda School 

Tenth Grade Counseling 

Long Term -11 days or more in same assignment 

Oen_eral Eduoa tioo 

ESY MIS, APE, Vision, ,Nurse 

SLP,_Psycb, Lead Teacher 

$32.50 

$32.50 

S2S.40 

$25.40 

$2S.40 

$136.00 I SJ 46.00• 

$196.00 

$277.00 

$277.00 

$41.00 

$41.00 

$45.00 
Effective Date: July 1, 2015 
Board Approv": Ja.ie 22, 2015 

• Substitute teachers are eligible fortbe higher daily rate if Ibey performed 50 or more days 
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n ~~l~l Dlst~ice A Legacy of excell!i!f'I~ In t;ducpthm 

300 South C Street, Tustin, CA 92780-3695, (7141730-7301 , FAX 1714) 731·5399. www.tustln.k1Z,ca.us 

August 6, 2018 

CALPERS 
Attention: Beliz Chappuie-ChlefOffice of Audit Services 
P.O. Box 942701 
Sacramento, CA 94229-2701 

Subject: Tustin Unified School District: February 2018 Audit-Pay Rates 
Job Number: 3Pl 7-008 
Draft Audit Response 

Dear Ms. Chappule: 

This letter Is in response to July 18, 2018 CALPERS Draft Report (See attached) for the audit 
performed at Tustin Unified School District (TUSD). We have reviewed the report and below 
are responses to the areas and exceptions outlined in the "Result s in Brief' and "Confidential 
List". 

1) Pay Schedule -Approval/llme Base 

The Agency did not maintain pay sched~ .. lles in compliance 
with the Government Code and CCR. Specifically, the pay 
schedule in effect July 1, 2016 for Certificated Represented 
Employees did not include the time base for annual payrates. 
In addition, the pay schedule entitled "Classified Non
Bargaining Salary Schedule11 in effect for Fiscal Years 2012-
131 2013-14 and 2015-16 did not include the time base for 
hourly payrates and were not duly approved and adopted by 
the Agency's governing body as defined in Government Code 
sections 20636.1, 7522.34(a) and CCR section 570.5. 

(a) For purposes of determining the amount of •compensation eamabre· pursuant to 
Government Code Sections 20630, 20636, and 20636.1, payrate shal be limited to 
the amount listed on a pay sdledule that meets ah of the following iequlrements: 
(4) Indicates the time base, Including, but not linited to, whether the time 
base is hourly, dally, bi-weekly, monthly, bi-monthly, or annually; 

1 
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Tustin Unifled School District: February 2018 Audit-Pay Rates 
Draft Audlt Response 

TUSD wlll work with employees and their bargaining unit to Inform them of CALPERS law 
requirements to ensure future compliance. In order to accomplish this change correctly 
going forward, TUSD is requesting CALPERS's guidance on how to apply the law 
requirements to TUSD's specific pay to make sure accurate Interpretation ofthe law. 

Based on CALPERS audit exception which Is for Laura Epstein (Certificated employee 
who is paid on CALPERS retirement system), below are two calculation methods to 
come up with a full time monthly rate of $7,813.45. Please review and let us know 
which method w//1 accurately comply with the law based on CAlPERS' Interpretation so 
that TUSD can make corrections to comply with 11 month reporting going forward. 

Laura Epstein (Active Employee)-:> 60%, Part time teacher 
Annual salary $85,948 per salary schedule 
Employee Is on 185-0ay contract 

Employee contract starts August 27 and ends June 16, 2016 

Method Ill: (Calculation based on full t ime position) 
$85,948/11 months= $7,813.45 per month 
Employee is paid from August-June, $1,813.45 per month 

Method 112: tcak:ulatlon based on full 1Ja,e po~~ion) 
$85,948/11 months"' $7,813.45 per month 

August pay- Employee works 4 days in August 
Monthly Rate Actual Pay 
$7,813.45 $85,948/18Sday = $464.58 per day 

$464.58 x 4 days= $1,858.32 pay for August 

June pay- Employee works 10 days in June 
Monthly Rate Actual Pay 
$7,813.45 $85,948/lBSday = $464.58 per day 

$464.58 x 10 days= $4,645.80 pay for June 

September- May pays 

Monthly Rate 
$7,813.45 

Actual Pay 
$8,827.10 each month Sept - May 

$85,948.00 
-1,858.32 Pay for August 
-4,645.80 Pay for June 
$79,443.88 divide by 9 months= $8,827.10 

4 
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Tustin Unified School District: February 2018 Audit-Pay Rates 
Draft Audit Response 

0 

TUSD Response- TUSD will clearly identify accurate pay period for future retroactive 
pay for employees on CALPERS retirement system. 

Quite often the laws tend to be vague and can be Interpreted In dfferent ways. Since CALPERS 
is auditing school districts which is based on its interpretations, please assist districts to 
understand the laws according CALPERS' interpretations by applying to the district's exiting 
practices. This will make CALPERS audits more valuable because they will help districts to 
understand where the errors are specifically and understand how to fix the errors which wll 
prevent districts from continue misinterpreting the application of the laws. 

Sincerely, 

Enc. 
Cc: Praveen Chaudrl, Retirement Coorclnator 

Orange County Department of Education 
Anthony Sulne, Chief, BNSO, CalPERS 
Renee OStrander, Chief, EAMD, CalPERS 
Don Martinez, O,lef, MAMO, CalPERS 

BOARD OF!OOCATION 
Jonathan Abelove • Tammie Bullard. Lynn Davis • James Laird • Fr~nclne Scinto 
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AcaIPERS 
California Public Employees' Retlremtnl System 
Employer Amiunt Man11em1nt Division 
400 QStteet, Sacramento, CA 95811 I Fa11: (916) 795,93n 

0 

see calPE'RS (or 8BB·225•7ID) I m: (877) 249-7442 f www.c:alpe,s.ca,ecw 

Nam Nguyen, Senior Director of Business Services 
Tustin Unified School District 
300 South C Street 
Tustin, CA 92680 

December 18, 2018 

CalPERS ID:~ 
Job Number: 3P17-008 

Subject: INITIAL NOTIFICATION OF COMPLIANCE & RESOLUTION R)R PUBLIC l'GENCV REVIEW 

Dear Nam Nguyen, 

The CalPERS' Office of Audit Services (OAS} conducted and provided a Public Agency Review 
(PAR) to the Tustin Unified School District (Agency) on December 6, 2018. The PAR should be 
reviewed in its entirety, as it affects the Agency's ability to contract with CalPERS to provide 
retirement benefits to members. As a contracting agency with CalPERS, the Agency agreed to 
comply with the California Code of Regulations and Government (Gov.) Code contained within 
the Public Employees' Retirement Law (PERL). 

The PAR identified areas where the Agency is not in compliance with the PERL and Is therefore 
In violation of their Contract with CalPERS. It Is the Agency's responsibi lity to comply with all 
terms and conditions set forth therein. The Agency is hereby directed to work with CalPERS' 
designated program liaisons to obtain full resolution of PAR by April 30, 2019. 

Unresolved Issues pose significant financial, contractual, and operational risks for the Agency and 
its members. 

Timely resolution ofthese matters Is a priority to CalPERS. To assist the Agency during the 
compliance and resolution process, the Agency's PAR case has been assigned to the following 
program liaisons: 

Audit Compliance & Resolution Unit 

Primary Contact: 
Samuel Camacho 

samuel ,camachojr@lcalpers.ca.gov 
916.795,3026 

hge1of2 

Secondary Contact: 
Serena Southards 

serena.southards@calpers.ca.gov 
916. 795.3956 
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( _____ ) 
Pursuant to Gov. Code sections 20221 and 20465, employers must furnish CalPERS with any 
member Information that Is required for the administration of the System; therefore, within 
thirty (30) days of this dated letter, Agency shall schedule a conference call and establlsh a 
proposed action plan to resolve these deficiencies with the assigned liaisons. Prior to the 
Agency's scheduled conference call with CalPERS, the following Information and/or 
documentation shall be provided to your assigned llaisons: 

• Impacted Members List per each Observation, if applicable 

• Pay Schedule and/or Labor Polley and Agreement for review, If applicable 

It Is the Agency's responslbillty to comply with all terms and conditions of resolution and 
compliance set forth In the Agency's Contract with Caf PERS. 

Failure to comply and obtain timely resolution and compliance with CalPERS may result In any, 
or all, of the following actions: 

• Enforce an Agency wide administrative hold on member accounts which may result in 
loss of benefits and/or delay a member's retirement date 

• Notify the Agency's Impacted members to Inform them of the agency's deficiency and 
how the deficiency may Impact their retirement and/or dlsablllty benefits 

• Enforce an Agency wide reoccurring monthly administrative fee for delinquent 
resolution until compliance Is obtained 

• Escalate the Agency's PAR to the CalPERS Board of Administration' s Risk & Audit 
Committee for further action 

• Revoke the Agency's Contract and/or pursuing all avallable remedies to enforce the 
PERL 

If you have questions, contact the Agency's assigned CalPERS' Audit Compllance & Resolution 
llaison listed herein within ten (10) calendar days from the date of this notification letter. The 
Agency may also contact CalPERS at 888.225. 7377 or via email at ERRevlew@calpers.ca.ggy, 

Sincerely, 

Staff Services Manager I 
Employer Account Management Division 

cc: Veena Chaudhrl, CPP, Retirement Services Coordinator, Orange County Schools 

Pap2 ol2 
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AcaJPERS 
Callfoml~ Pubhc Emplaye.s' Retirement System 
Emplcrter Account Man■cl!.ment Division 
400 Q Street, Sacrarnenlo, CA 95811 I Fax: (916) 79S-93n 
888 CalPERS (or 888.ill-7377) Im (877) 249-7442 I www.e1lp1rs.a.gov 

0 

Veena Chaudhrl, CPP, Retirement Services Coordinator 
Orange County Schools - Tustin Unified School District 
200 Kalmus Drive 

CalPERSID
Job Number: 3Pl7-008 

Costa Mesa, CA 92626 

December 18, 2018 

Subject: INmAL NOTIFICATION OF COMPLIANCE & RESOLUTION FOR PUBUCAGENCV REVIEW 

Dear Veena Chaudhrl, CPP, 

the CalPERS' Office of Audit Services (OAS) conducted and provided a Public Agency Review 
(PAR) to the Tustin Unified School District (Agency) on December 6, 2018. The PAR should be 
reviewed In its entirety, as it affects the Agency's ability to contract with Cal PERS to provide 
retirement benefits to members. As a contracting agency with Cal PERS, the Agency agreed to 
comply with the California Code of Regulations and Government (Gov.) Code contained within 
the Public Employees' Retirement Law (PERL). 

The PAR Identified areas where the Agency Is not In compliance with the PERL and Is therefore 
In violation of their Contract with CalPERS. It Is the Agency's responsibility to comply with all 
terms and conditions set forth therein. The Agency Is hereby directed to work with calPERS' 
designated program liaisons to obtain full resolution of PAR by April 30, 2019. 

Unresolved Issues pose significant financial, contractual, and operational risks for the Agency and 
Its members. 

Timely resolution of these matters Is a priority to CalPERS. To assist the Agency during the 
compliance and resolution process, the Agency's PAR case has been assigned to the following 
program liaisons: 

Audit Compliance & Resolution Unit 

Primary Contact: 
Samuel camacho 

samuel.camachojr@calpers.ca.gov 
916. 795.3026 

PaJt 1 cl 2 

Secondary Contact: 
Serena Southards 

serena.southards@lcalpers.ca.gov 
916.795.3956 

Exhibit 5 
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f8fe59b566ab496a804951a7bfe6b217-5

AA65A65

A65A65
Admitted 5

Attachment G 
CalPERS' Exhibit 5 
Page 5 of 5

" 

( ____ ) 
Pursuant to Gov. Code sections 20221 and 20465, employers must furnish CalPERS with any 
member information that Is required for the administration of the System; therefore, within 
thirty (30) days of this dated letter, Agency shall schedule a conference call and establish a 
proposed action plan to resolve these defldencles with the assigned liaisons. Prior to the 
Agency's scheduled conference call with CalPERS, the following Information and/or 
documentation shall be provided to your assigned liaisons: 

• impacted Members Ust per each Observation, If applicable 

• Pay Schedule and/or Labor Polley and Agreement for review, If applicable 

it Is the Agency's responsibility to comply with all terms and conditions of resolution and 
compliance set forth In the Agency's Contract with CalPERS. 

Failure to comply and obtain timely resolution and compliance with CalPERS may result In any, 
or all, of the following actions: 

• Enforce an Agency wide administrative hold on member accounts which may result In 
loss of benefits and/or delay a member's retirement date 

• Notify the Agency's Impacted members to Inform them of the agency's deficiency and 
how the deficiency may impact their retirement and/or disability benefits 

• Enforce an Agency wide reoccurring monthly administrative fee for delinquent 
resolutlon until compliance Is obtained 

• Escalate the Agency's PAR to the CalPERS Board of Administration's Risk & Audit 
Committee for further action 

• Revoke the Agency's Contract and/or pursuing all available remedies to enforce the 
PERL 

If you have questions, contact the Agency's assigned calPERS' Audit Compliance & Resolution 
liaison listed herein within ten ( 10) calendar days from the date of this notification letter. The 
Agency may also contact Cal PERS at 888.225.7377 or via email at ERReview@calpers.ca.gov. 

Sincerely, 

Sta Services Manager I 
Employer Account Management Division 

cc: Nam Nguyen, Senior Director of Business Services, Tustin Unified School District 

Pap2ol2 Exhibit 5 
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A~CalPERS 
tallfomll Pubnc Employees' Retirement System 
Employer Acmunt Ma1111ement Division 
400QStreet, Sacramento, CA95811 I Fax: 1916) 795--9372 
888 talPERS (orl81-l25•7377) I TTY: (877) 249-7442 I www.calpers.ca,1ov 
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Joshua Morrison 
Atkinson, Andelson, Loya, Rudd & Romo 
12800 Center Court Drive South, Suite 300 
Cerritos, CA 90703-9364 

CalPERS ID: I 
Job Number: 3P17-008 

December 18, 2019 

Dear Mr. Morrison, 

We appreciate your recent Inquiry on behalf of the Tustin Unified School District (District) seeking 
clarification on the computation of payrate and service credit for the District's classified school 
employees. As the Assistant Division Chief of the Employer Account Management Division 
responslple for Inquiries related to compensation earnable and the accrual of service credit, I have 
been asked to respond. 

Background: 

The caUfornla Public Employees' Retirement System's (CalPERS) Office of Audit Services (OFAS) 
conducted a Public Agency Revlew1 (PAR) of payrates reported by the District on December 6, 2018. 

Specific to the Inquiry under Observation #4 within the PAR, Alane Pelleritl (Pellerltl) was sampled, 
and It was deemed that full-time payrates were not reported based on a 40-hour workweek 
pursuant to Government (Gov.) Code section 20636.1. The below examples provide further 
lnfonnatlon to clarify the calculation of payrate for the purposes of detennlnlns service credit of a 
classified school member. 

Payrate 

Pursuant to Gov. Code subsection 20636.l(b): 

"(b) (1) HPayrate" means the normal monthly rate of pay or base pay of the 
member paid In cash to slmllar1y situated members of the same group or class 
of employment for services rendered on a full-time basis during nonnal working 
hours. For purposes of this part, for classified members, full-time employment Is 
40 hours per week, and payments for services rendered, notto exceed 40 hours per week, 
shall be reported as compensation earn able for all months of the year 
In which work Is perfonned. •payrate," for a member who Is not In a group or 

1 Altacllment A: An excerpt of the Public Asency Review: Pay rate Increases Review 
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ATKINSON, AN0ELSON , LOYA, RUUD & ROMO 

A PROFESSIONAL LAW CORPORATION 

ATTORNEYS AT LAW 

!.fil!.!.!!!. 
(949) 45J•4260 

MARIN 
('211 Zl4•UOO 

PASADENA 
( 6Z61 SU·H0O 

12800 CENTER COURT DRIVE SOUTH, SUITE 300 
CERRITOS, CALIFORNIA 90703 ·93 64 
(562) 653 · 3200 • (714) 126·5480 

F/\X (562) 653·3333 
WWW.AALRR.COM 

Februacy 19, 2020 

i-z4 EMAIL-COMPENSATION APPEALS@C1LPEM,CA.GOy 
AND FIRST CLASS MAIL 

Renee Ostrander, Chief 
Employer Account Management Division 
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
Attention: Audit Compliance & Resolution 
P .0. Box 942709 
Sacramento, CA 94229-2709 

Re: Notice of Appeal {CalPERS ID: 
CalPERS Job Numbers 3Pl7-008 and Pt 2:003l 

Dear Ms. Ostrander: 

PLEASANTON 
(,ZS) ZZ1 •'200 

RIVERSIDE 
(9 SIi 6U·11Z Z 

SACRAMENTO 
(!IUI !IZJ•IZDO 

SAN DIEGO 
(UII os-,su 

0\/R Fl~E NUMIIER: 
oom IJJOOII 
26412737 I 

Please be advised this firm represents the Tustin Unified School District ("District") in the above 
matters. 

I. NOTICE OF APPEAL 

The District hereby appeals' from CaJPERS' actions/determinations in the matter ofCaIPERS ID No. --and CaJPERS Job Numbers 3P17-008 and Pl 7-003, including, but oot limited to, the 
~ ions/detenninations: 

1. December 6, 2018 Payrate Increases Review of the District - specifically Exception 
4.2 

2. CalPERS December 18, 2019 Correspondence (from Brad Hanson to Joshua 
Morrison). 3 

A description of the matters being appealed, and a detailed statement of the facts and the law forming 
the basis for appeal, i_s set forth below. 

1 See Title 2, Cal.Code.Regs. § 555.1. 
2 This document is identified e CalPERS Job Number P 17-003: subsequent correspondence pertaining to this matter 
is identified 11.5 caIPERS Job Number 3P 17-008. 
3 This correspondence bean the following identification: CalPERS ID: - CalPERS Job Number 
3Pl7-008. 
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ATKINSON, ANDELSON, LOYA, RUUD & ROMO 

Renee Ostrander, Chief: Employer Acct. Mgmt Div ./CalPERS 
February 19, 2020 
Page2 

Il. BACKGROUND 

C 

On or about December 6, 2018, the CalPER.S Office of Audit Services issued a Payrate Increases 
Review (identified as Job Number Pl7-003) (''the Audit") which included various findings 
applicable to the District, of which Exception 4 pertains to calculation ofpayrates. Relevant portions 
of the Audit are attached hento and incorporated h~in as Exhibit "A." 

On or about December 13, 2019, CalPERS issued correspondence (identified as CalPERS ID: 
and CaJPERS Job Number 3Pl7.008) extending the time for the District to respond to 

the Audit to February 29, 2020. That correspondence is attached hereto and incorporated herein as 
Exhibit "B." 

On or about December 10, 2019, the undersigned transmitted correspondence addressed to Mathew 
Jacobs, CalPERS' General Counsel, requesting that his office review -- and reconsider.- the legal 
basis underlying Exception 4 of the Audit. That correspondence is attached hereto and incorporated 
herein as Exhibit "C." 

On or aboti December 18, 2019, CalPERS issued a responsive letter (identified as CalPERS ID: 
and CalPERS Job Number 3Pl7.008), which, in part, endorsed the determination set 

forth in Exception 4 of the Audit, and, in part, authorized the District to appeal that detemtination. 
That correspondence is attached hereto and incorporated herein as Exhibit ''D." 

On or about January 10, 2019, CalPERS issued further correspondence (identified as CalPERS ID: 
--and CalPERS Job Number 3P17.008) extending the District's deadline to file an appeal 
~ing Fetruary 20, 2020. That correspondence is attached hereto and incorporated herein 
as Exhibit ''E." 

ID. STATEMENTOFFACTSANDLAW 

A statement of the facts and law forming the basis for this appeal are as follows: 

The Audit, Exception 4 states, in part; 

The Agency did not correctly report full-time payrates for a sampled classified 
employee who retired in January 201S. Specifically, the reported payrates were 
not based on a 40-hour workweek for all months of a year as required by 
Government Code section 20636.1. For example, the Agency reported a monthly 
payrate of $4,022 for the employee in the pay period ended August 31, 2012; 
however, the reported monthly payrate should have been $3,915.60. The payrates 
reported for the retired sampled employee reflected a workweek of less than 40 
hours and the payrates were not based on all 12 months of the year. Toe incorrect 
reporting resulted in decreases to the employees reportedpayrates that were not in 
compliance with Government Code section 20636.1. 

[See Exhibit "A.") 
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ATKINSON, ANDELSON, LOYA, RUUD & ROMO 

Renee Ostnmder, Chief, Employer Acct. Mgmt. Div.K:aJPERS 
February 19, 2020 
Page4 

0 

appeal. all relevant filcts md/or pertinent legal arguments. The District thus reserves the right ID 
supplement and explllld upon these matters at a later date, up lo and including the time of any 
evidentiary hearing on this matter. 

R.cspcctfully submitted, 

ATKINSON, ANDBLSON, WYA, RUUD & ROMO 

;J,,-_~ 
ua E. Momson 
tikc 

Enclosures - Exlubits A•E 

DESJGNA TION OF COUNSEL 

The TII.Stin Unified School District hereby authorizes the filing of this Notice of Appr:al and 
appoiolsAtkillBon, Andelaon, Loya, Ruud & Romo as its legal counacl in the above matter. 

ntlc: Chief Financial Officer 
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Oa~ember 2~ 18 
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:J•.::1 :-1 1 ~•y .·, lncli1,idual Agency Exceptions Listed in Order by OFAS Job Number 

~ .~ 

r· 
- - ·- -- - . ·--- ·-=-:,a._ - -- A~r-"1 Oakland Unlffed School Dlatrld TimeBaae Adclllonal Co~•atlon 

Approval Paytlle Increase 
Efl'ecUve Cate Excessive Pa~ 
Revision Date PayNl!t AdJu1tmenta 
Pollllco lltle Non-Reportable Payrate 

Par SdledtJe 
' 2 Alameda Clly lkllrMld SchOOI Ola~ct llmttBIIN ~ CompslUtkln 

I 
A-7 

Exceallv1IP.-a 
Payrate Ad)llslmenbs 

F~I-Tlme P8VfW!a 
3 Cauntv Sdlool Servli»-Contra Apprwll P.-a1e lnlHUI A-11 

Costa County School& Payni1& A~uslmenta 
F.._Tlme Paomle 

4 Fresno Urilled School District Timi 8•• Addllional Compenaation A•15 
ExcellMS Payrate 
Fui.. Time Pavt1118 

5 Panama-Buuna VilCa Union nneeue Adcltlonal Coff1)erullon A-19 
Elementary Sc11ool District ApplOIIII Pa)Tllte Adjustments 

Document I Full• TllM PaYfllle 
IIICOf1'8Cl Payrate 

Non Raoartable P-.ta 
6 Montebello Unified Sc:nool Dtltrld None None A-23 

7 Monte19y County Sdlool• Time Bue 
Appl'CMII 

lncOfT9d ~-e 

Addllonal Compensation 
Full-lime Payrate 

A-26 

B Tultin Unified Sdlool Dlalrlc4 Tlm11Bue Addllcnal ~ta, A-29 
Approval Exceulve Payrata 

Payrate Adjuatmaru 
Full-llme Payrate 

N011 ~e Pa.,..._ 
9 Santee Elementary School Olelr!cl Nom, Addlllonal Co~l&tion A-33 

Excesalve Peyrllle 
1 Pawllle Adlt.lttmonll 

10 Lompoc Unified School Dlllflld Tlma a- Addlllonlil CompeNBllon A-37 
~ I Ex~t,,e Payrate 

I Ravlalon08'8 Pa)ffll Adjuslman\l 
Ful..,11me Payrale 
Reduced Payrate 

Non Rcomtable p..-.. 
11 R!ncDn Valey Union fJementary nm.ea .. Adcltional Compac,Hllon A-43 

School Dl■trltf Appn,Wal , Pa'i Schedule 
Reulllon Data 

12 Oak Park Uriflad School Dlllltc:t TlmaB-■e Payrate lncniue A,◄7 
Excnalve Payrate 
Full• llme Pa)'l'Wte 

Pav Schedule 

P.-ale lnan1111e1 Revltw Page◄ 
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TUSTIN UNIFIED SCHOOL DISTRICT 

Objectfv& and Scop& 

CalPERS iO Job Number Conti11ct Deb Clcsslflcatlon 

3P17-008 March 1, 1949 Mlscellaneous 

The objective of our review was to determine whether Increases to member payrates were granted 
to members and reported to CalPERS In compHance with the PubHc Employees' Retirement Law 
(PERL). Reporting active memberpayratea carectly la a nece888ry precwaor to correctly 
calculating member beneflta et retirement. Speclflcaly, lncarect reportng could cause the 
followlng: mlacalculatlon of a member's service credit, mlscalculatlon of a member's retirement 
aNowance, delays In processing a memb«'s reUrwnent beneftta, Inaccurate retirement estimates, 
lnconect payment of benefits, and hardship lo retired members due to a reduction In benefita. 

Payratea must be reported to CalPERS In accordance with Government Code sections 20636, 
20636.1, 7522.34(a) and corraapondlng sections cl the California Code of Regulations (CCR) 
section 570.5. Specifically, peyrate IB deemed as the nonnal monthly rate of pay or base pay of the 
member paid pursuant to a publicly available pay schedule for services rendered on a full-time 
basis during normal working hours. The pUbUcly available pay schedules must meet criteria listed In 
CCR section 570.5. Payratea cannot Include additional compensation such as apeclal 
compensation, must be correctly calculated, must be accurately reported for the perbd earned, and 
cannot be granted or awarded toe member In connection with or anticipation of separation from 
employment. 

The review was limited lo the examination of a sample of active ard/or retired employee records for 
the period July 1, 2012 to June 30, 2017. Unesa otherwise specified, the Office of Audit Services 
(OFAS) did not review the Agency's compliance with the PERL with regard to any areas outaide the 
scope described herein, Including, but not limited to, reported earnings, speclal compensation, 
payron Information, member contributions, membership enrollment, or employment after retirement. 

Results In Brief 

. - --...-:;;;,;:::;:; -~ I , I o· :r· I 

1 - Approval,- ·The Agency-did iiot' mal~talnpa-y schedules iii compiance 
Schedule Time Base with the Govemment Code and CCR. Speclflcaly, the pay 

schedule In eff«t July 1, 2016 for Certificated Represented 
Emplo)'ees did not Include the time base for annual payrates. 
In addition, the pay schedule entitled •etassffied Non
Bargaining Salary Schedule" In effect for Fiscal Yea1'11 2012-
13, 2013-14 and 2015-16 did not Include the time base for 
hour1y payrates and were not duly approved and adopted by 
the Agency's governing body as required by CCR section 
570.5. 

Payrete lncn,a1&1 Review PaaeA-29 
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TUSTIN UNIFIED SCHOOL DISTRICT 

The lv,Jency should ensure reported payrates are granted and reported to CalPERS In compliance 
with the PERL. The Agency should work with the CalPERS Employer Account Management Division 
to Identify and make adjustments, ff necessary, to any Impacted active and retired member accounts 
pursuant to Government Code Section 20180. 

Government Codes:§ 20120, § 20121, § 20122, § 20160 

____ c_onc1 _ _ u_2_1o_n _ _ • _____ , .... , _____ ] 

OF AS l mlted this review to the areas specified In the objective and scope section of this report. 
Sample tasting procecllres provide reasonable, but not absolute, assurance that the Agency 
compled wtth the specific provisions of the PERL and CatPERS contract that were subject to this 
review. The results outlined In this report are based on Information made avallable or otherwise 
obtained at the time this report was prepared. This report does not constitute a nnal detennlnation 
with regard to the results noted within the report. The appropriate CalPERS dMslons wlH notify the 
Agency c:I the final determinations and provide appeal rights, If appllcable, at that time. 

_L_......._ __________ s_u_mm_a_me_·_d_Rt,BP~--------·----
------------------------------

The Agency partlaUy clsagreed with Observation 1, disagreed with Observation 4, and provided 
additional Information. OFAS reviewed the Information and revised Observation 4. 

Payrete her•- Rev!IIW Paga A-32 
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A.OJPERS 
c.tlfomll l'ub8cE~sd flalJr-ntS,mni 
Employer Acawllt MlnaptMl\t Dlvlllon 
400 QStrfft, sacnmemo, CA gsau I f•H: 1916) 795-9372 
881 CllltW (ar .._225-7377) I TIY: (177) 249-7442 1-.Alp11141av 

Veena Chaudhrl, CPP, Retirement Services Coordinator 
Tustin Unified School District 
300 South C Street 
Tustin, CA 92680 

December 13, 2019 

SubJ~c.. Ac:knowladgameni oi Request for E:;tenslon 

Dear Veena Chaudhrl, CPP, 

C 

CalPERSID
Job Number: 3Pl7-008 

The Employer Acco lilts Management Division's (EANO) Compensation Compliance & Audit 
Resolution {CCAR) Unit Is In receipt of the Tustin Unified School District (Agency) written 
request for an extension dated February 29, 2020 regarding their Public Agency Review (PAR) 
received on 
Decer.aber 6, 2018. 

After careful consideration of the Agency's request, the Agency's request for an extension Is: 

Due to the Agency's consistent and.good f alth efforts to actively resolve the Audit, the 
PAR resolution due date has been eKtended and full resolution and compliance must be 
secured no later than Fetruary 29, 2020 or CalPERS wlll resume efforts t.o enforce 
pursuing any'/aN avallable remedies to In accordance with the Publlc Employees' 
Retirement Law (PERL), ~llfornla Code of Resulatlon and Government (Gov.) Code to 
comply with the law. 

_ D!NlED 

To date, despite several attempts to seCJre compliance and resolution with the 
Agency's PAR, the Agency has failed to comply by not resolving the Issues In good faith 
and continues to operate In a negligent manner. The Ag.ency's PAR resolution due date 
remains November 30, 2019 and failure to do so may result In further action to pursue 
any/all available remedies to enforce the PERL, California Code of ReBulatlon and Gov. 
Code which may Include, but not be llmlted to revoke the Agency's Contract with 
CalPERS. 

Paplol2 
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FRESNO 
(>S,J 2!5•1700 

ATKINSON, ANDELSON, LOYA, RUUD & ROMO 

A PROFESSIONAL LAW CORPORATION 

ATTORNEYS AT LAW 

IRVIHE' 
lt4~!lo 

ltl\RIN 
1u1'Ti'iHzoo 
P'ISADENA 

IUO Ul• ISOO 

12 800 CE!NTCR COURT DRIVE SOUTH, BUITll 300 
CllRRITOIS, CAl.lfORl'tlA 1070J•IH4 
(H2) 65J• l200 • (7'14112'·54'0 

FAX (SUI '53•.UU 
WWW.MLRR.COM 

Decemha- 10, 2019 

Y.t4 EMAIL AND FIRST CUSS MAIL 

Matthew Jacobs, General Counsel 
California Public Employees' Retirement Systmn 
Legal Office 
P.O. Box 942707 
SIICl'UJlento, CA 94229~2707 

Re: Tl.:Stin Unified Schoo) District - 2018 Pavrate lpqeasg Reyjcw 
,C~ ID: I .Job Nu.nb~P17-0C8 

Dear Mr. Jacobs: 

PLE,.SANTOH 
(t!SI tt7•tz0O 

RIVERSIDE 
[151) IU•IIU 

IACRAMliNTO 
(!151 ,ZMZ00 

BAN DIEGO 
IISII OS•tSH 

OUR FILI! NIIMIElh 
llln71&.0aaa 
U7444lU 

Our firm is legal c:oU11Sel to the Tustin Unified School District ("District"}. The purpose of this 
correspondence is to request that your office review - and reconsider - the legal basis 
underlying Exception 4 in CalPERS's 2018 Pa:yrate mases Review of the District ("the 
Alldit"}, which pmwns to calculation of hourly pa._yrates. 

As explained below, Exception 4 reflects the dctc:rminatim of CalPERS audiion that the Distrid 
is bound to use a particular formula (mombly pa;ynue divided by 173.33} when calculating 
hourly'payratca for District employees in the~ system, despite the fact this fonnula is 
mt grounded in any statute or n,gulation. 

The District is interested in resolving this maac:r without the need for a fomud appeal, and 
believes your office may be able to usist in c:1arifyiog the legal issues presenled by this maUer in 
a way that may save all parties significam time 1111d expense. We thank you in advance for your 
consideration of this letter and your anticipated response. 

BACKGRDUND 

The District was among 64 public employers subject to the Audit. 1bc CalPBRS Office of Audit 
Services issued its Final Alldit Report on December 6. 2018. (Relevlilt excerpla of the Final 
Audit Report are enclosed for your n1ten1ncc.) The Final Audit Rq,ort identifies six 
"ext'Zpliom"·wbich apply to the District. Only Exception 4 R:mBim unn:solved. The Dislrlct 
bas obtained an extc:naion of time, through December 31, 2019, to respond to Exception 4. 

The District has a longstanding practice of adopting hourly and monthly salary schedules for 
classified employees. At all mnca rdevaut 10 this matter, the Distrlct•s publicly 11Vailable salary 

PERS080 
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Ca!0 ER8 (}~fice of Audit Services 
f-lub!ic P\gency F~aviav" 

December 2~18 
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;. ·:>I : i 

..1 ' '.'l ";i1?~' .;, ,ndi\,idual Agency Exceptions • Listed in Order by OFAS Job Number 

. , 1,--41' ..... !.etll, tr~~ I••~ .. .., . 
; . 

i:l"" •!k ....... <ik'i~cfi.lnNlfcl sduil Dt~ - ~ 
~ = ,. --

1 lime Bae hJdffiollll Compenlldon A-1 
Appr~al Payrate lncreaN 

Eff ecllll e Dace Exce111w Paynda 
Fevlllon Data Pavrate Ad~almenta 
Position 1111e P·,tm-Reportable Payrate 

Pav Schec:hle 
2 Alameda Qty Unlflad Sdlxll Dlelrlct limeBese Adcltlcnal Coffl)tln111111an A-7 

Exceulve Pa)fale 
PayyJ!leA~• 
Full•llnw Pa_.. 

3 Co111ty School Ser.Ice-Contra Appraval PaYTBII I nctHH A-11 
Cclta Col.Illy Sclmcb Peyrata Adjullmanta 

A.1ll-11ma p....,... 
4 Fre■no Unlftad Scl1:Jol Dlstrld llmeB818 Add' llan al Co ff1)8r1Utlon P...15 

Excedva Pllyate 
Full-11me P111rata 

ti Panama-Buena V.ta Union TinwBeaa Addllbnal Colll)9n■etkl1 A-19 
Elementary 9::hool Dlttrlc:t Approval P~te Act,■tment■ 

Documert FIi• 'Time Paynita 
lncomict Payrata 

' ~ n Rf!NW!ble Pa~ ate I 

6 Montebello Unified School Dlalrict ·Nona None A-23 
7 Mo nllruy C aunty School■ 1lmeBase hJ cltlcnal Corrp en■ation A-26 

Apprwal Ful-Tlme Payrate 
IN:Omld P1111rale 

8 Tu, th U nlfled School Dlltlcl TlmeEiue fldditional Corrpenutlon A-29 
ApprtMI Exceuhe P•vr•• 

Pa~• AdjU51ments 
F~J..Tlme Paynca 

Non R--111hla Pa\ftllle 
9 Snee Elementary Schoel Dlltrlcl Noni Additional Compenaatlon A-33 

Cxce11tve Payrata 
Pawllta Adka■lmlntl 

10 l.Dm111c Unified SctoDI Dl■tric:I Tlma Baae Addltbnal Compenallon A-37 
Appl"DVIII Exceaelve ~ate 

Ra~alon Data Paynrta hJJUllmtnts 
Full-Time Payn&a 
FeducedP1¥a1e 

l\bn Reoortlllll• Pawrwta 
11 Rhcon VeJey Union Ellmertary Tlnw BBH Adltl lonal Co lf1> arwltlon A-43 

Sclmlll 011 !l1ct Approval PaySchechJII 
Rlwlson Date 

12 Qak P•k UnlliedSchoa ll■ tri:t TimaBase Paynate lnC1118aa A-47 
Excessive Payme 
Fi,1.11rne Payra1a 

Pav Schedule -

Payr all lnCA1a•1 Ravtew Paga4 
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TUSTIN UNIFIED SCHOOL DISTRICT 

C Objective and Scop3 

CalPERSID Job ~!umber Cont-act Data Clr.aslfJcrdlon 

3P17-008 . Maroh 1, 1949 iiMscellaneo.Js 

The objective of our review was to determine whether Increases to member payrates were granted 
to members and reported to CalPERS In complance with the Public Empbyees' Retirement Law 
(PERL). Reporting active member payratea correctly Is a necessary precursor to correctty 
calculating member benefits at retirement. Specifically, lnoorrect report_,g colJd caase the 
follow Ing: miscalculation of a member'& aervice credt, mlscalculatlon of a member's retirement 
allowance, delays in processing a member's retlnsment benefits, Inaccurate retirement estimates, 
incorrect payment of benefits, and hardship to retired members due to a reduction In benefits. 

Payrates must be reported to CalPERS In a~ordance with Government Code sections 20838, 
20636.1, 7522.34(a) and ccrrespondlng sections d the Califomla Code of Regulations (CCR) 
section 570.5. Speclfically, payrate la deemed as the nonnal monthly rate of pay or base pay of the 
member paid pursuant to a publicly avalable pay achecllJe for services rendered on a full-time 
basis during normal working hours. The publicly available pay schedules must meet criteria llsted In 
CCR section 570.5. Payrates cannot Include adcfitlonal compensation such aa apeclel 
compensation, must be correctly calclJated, must be accurately reported for the period earned, end 
cannot be granted or awll'ded to a member In connection wlh or anticipation of separation from 
employment. 

The review was lmlted to lhe examination of a sample of active and/or retired employee records for 
the period July 1, 2012 to June 30, 2017. Unless otherwise specified, the Office d Audit Services 
(OFAS) did not review the Agency's compllancewlth the PERL with regard to any areas outside the 
scope described herein, Including, but not lmlted to, reported earnings, special compensation, 
payroll ilformatlon, member contrbutlona, merrt>ershlp enrolment, or employment aftllr retirement. 

Rnulta In Brief 

~ .....-..... 1"'111 I I - ~-- ---, 
t---t---:e--~- ·- - - -- --..c-··---- - - -.. - - .. - - - - - - .- ... - - ·- - - - ...... 

Pay Approval/ The Agency did not maintain pay schedules In compliance 
SchedlJe Time Base with the Goverrment Code and CCR. SpeclftcaHy, the pay 

schedule In effect July 1, 2016 for Certificated Represented 
Emplcvees did not Include the time base for annual payrataa. 
In addition, the pay schedule entitled "Classified Non
Bargaining Salary Schedule• In effect for Fiscal YBll's 2012· 
13, 2013-14 and 2015-16 did not Include the time base for 
hour1y payratea and were not duly approved and adopted by 
the Agency's governing body as required by CCR section 
570.5. 

Payrate lncra• ea Review PageA-29 
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A. CalPEl={S 
C.Rfomla Public Empla,lltl' 11....,._,tsw,r.m 
lffllllk,rw Account M■llqlfflllltDlwlllan 
-400QStrfft, Saclamento, CA95811 I Fax; (916) 795-9372 
IIICIIP£ft5 (or ~225-7377) I m : (877) 249-7.W2 I www,~v 

C 

Joshua Morrison 
Atkinson, Andelson, Loya, Rudd & Romo 
12800 Center Coan Drive South, Suite 300 
Cemtos, CA 90703-9364 

CalPERS 10:
Job Number: 3P17-008 

December 18. 2019 

De• Mr. Morrison, 

We appreciate your recent Inquiry on behalf of the Tustin Unified School District (District) seeking 
clarlffcatlon on the coff1)utatlon of payrate and service credit for the District's classlfted school 
employees. As the Assistant Division Chief of the Employer Account Management Division 
responsble for Inquiries related to compensation eamable and the accrual of service creclt., I have 
been asked to respond. 

Baclc&round: 

The CaRfomla PubRc Employees' Retirement System's (CalPERS) Office of Audit Services (OFAS) 
coraicted a PubHc Aaencv Revlew1 (PAR,.of payrates reported by the District on December 6, 2018. 

Spectflc to the Inquiry under Observation 114 within the PAR, Alane PeHerltl (Pellerltl) was sampled, 
and It was deemed that full-time payrates were not reported based on a ~how wortcweek 
pursuant to Govemnent (Gov.) Code section 20636.L The below examples provide further 
Inf ormatlon to clarify the calculation of payrate for the pll'J)OScs of determining service credit of. 
classified school member. 

Payrate 

Pwsuant to Gov. Code subsection 20636.l(b): 

"(b) (1) "Payrate• means the normal monthly rate of pay or base pay of the 
member paid In cash to smllaty situated members of the same group or class 
of employment for services rendered on a ful-tme basis during normal working 
hours. For purposes of this part~ for classlfled members, full-time employment ts 
40hours per week, and payments for mvlces rendered, not to exceed 40 hours per weelc. 
shall be reportad as compensation eamlble for all months ~ the Y•• 
In which work Is performed. "Payrate," for a member who Is not In a group or 

1 AUachment A: An acerpt of me Public: Apncy Review: Payrate Increases RMew 
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ACalPERS 
c:allfofflla Public Employps' Retlrmient5vmm 
Employer Acallant ~-t bl\tlloft 
400 QStrNt,, Sacrwnento, CA 95811 I FIX: 191&) 795-072 
• CIN'EIIS tor --~7177) Im : (877)24~744l I www.calpers.ca.p, 

Joshua E. Morrison 
Atkinson, Andelson, Loya, Rudd & Romo 
12800 Center Court Drive South, Suite 300 
Cerritos, CA 90703 

January 10, 2020 

Subject: APPEAL EXTENSION 

Dear Joshua Morrison, 

CalPERS 10;
Job Number: 3P17-003 

The ~l\fornla Publlc Employees' Retirement System (CalPERS) Is In receipt of your email dated 
January 7,2020, request1n1 an extension to submit an appeal to CalPERS' final detennlnation 
provided In CalPERS' letter of December 18, 2019. 

Your request for an extension Is approved. 

Your response date has been extended to February 20, 2020. 

We are here to assist you. If you have any questions, please visit o'\lrwebsite at 
www.calpen.ca.1ov, or you may call \IS toll free at 888 CalPERS (or 888-225-7377). 

Sincerely, 
.,,..-,.-.. ":. ~ ;/"1 ; 

:.. .. -.. i/ i ! I 
~ ... <., f , ' J. •• I _.~.I: ' •. - ·f,J'/Y';. ,:, 

,r-....--_y : .. \...., I I '' . " ..... --
; 

Brad Hanson 
Assistant Division Chief 
Compensation & Contribution Services 
Employer Accot11t Mariagement Division 

BH:vm 

Pa,-1af1 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, Sl!lte of California. l wn over the age ofl8 
years and am not a party to the within action; my business address is 12800 Center Coun Drive 
South, Suite 300, Cerritos, California 90703-9364. 

On February 19, 20201 I served the following document(s) described as February 19, 
2020 NOTICE OF APPEAL on bebalr of Tustin UniRed School District re (CalPERS 
ID: - ; CalPERS Job Nos. 3Pl7-008 and P17-003) on the interested parties in this 
action as follows: 

Renee Ostrander, Chief 
Employer Account Management Division 
California Public Employees' Retirement System 
Attention: Audit Compliance & Resolution 
P.O. Box 942709 
Sacramento, CA 94229-2709 
Email: COMPENSATION_APPEALS@CalPERS.CA.GOV 

181 BY MAIL: l placed a true and correct copy of the document(s) in a sealed envelope for 
collection and mailing following the fum's ordinary business practices. I am readily 
familiar with the firm's practice for collection and processing correspondence for 
mailing. On the same day that correspondence is placed for collection and mailing. it is 
deposited in the ordinary course of business with the United States Postal Service in a 
sealed envelope with postage fully prepaid. 

~ BY EMAIL: My electronic service address is JCwtiss@aalrr.com. I sent such 
document(s) to the email address(es) listed above or on the attached Service List. Such 
document(s) was scanned and emailed to such recipient(s) and email confumation(s) 
will be maintained with the original document in this office indicating the recipients' 
email address(es). 

I declare wider penalty of perjury wider the laws of the State of California that the 
foregoing is true and comet. 

0057a.oooaa 
2606167.1 

Executed on February 19, 2020, at Cej~ ~ 
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A.CalPERS 
CIRfomla Public EmployHS' Retlremert Syllem 
fmployer Auount Man11ement Division 
400 Q Stteet, SICR1111nto, CA 95811 
as CilPERS tor 111-22~7377) I m : (177) 249-7442 

Joshua Morrison calPERS ID: 
Atkinson, Andelson, Loya, Rudd & Romo 
12800 Center Court Drive South, Suite 300 
C!i!rritos, CA 90703-9364 

Job Number; 3P17-008 

February 21, 2020 

Subjed: Appeal Acknowledgement 

Dear Joshua Morrison: 

We received your recent letter appealing our determination regarding Tustin Unified School 
District and CalPERSJob Numbers 3Pl7-008 and P17·003. We will proceed with the 
Administrative Remedy Process as outlined In the callfomla Code of Regulations. 

Please know this process can take several months to complete. You will be contacted by the 
calPERS Legal Office regarding this matter. 

We are here to assist you. If you have any questions, please visit our website at 
www.calpers.ca.gov, or you may call us toll free at 888 Cal PERS (or 888-225-7377). 

Sincerely, 

Brad Hanson 
Assistant Division Chief 
Compensation & Contribution Services 
Employer Account Management Division 

BH:vm 

cc: Renee Ostrander, Chief 

PaltloU 
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