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 I express a belief, based on a reasoned and studied professional judgment, 

that the Panel decision is contrary to the following decision(s) of the Supreme 

Court of the United States or the precedents of this circuit and that consideration 

by the full court is necessary to secure and maintain uniformity of decisions in this 

court: United States v. Tomeny, 144 F.3d 749, 751 (11th Cir. 1998); United States 

v. Peter, 310 F.3d 709, 713 (11th Cir. 2002); United States v. Saac, 632 F.3d 1203, 

1208 (11th Cir. 2011). 

I express a belief, based on a reasoned and studied professional judgment, 

that this appeal involves one or more questions of exceptional importance: 

1. Whether the Felonies Clause in Article I, Section 8, of the U.S. 

Constitution only authorizes Congress to define and punish felonies that have a 

U.S. nexus. 

2. Whether a Due Process Clause challenge to the Government’s power 

to prosecute foreign nationals is jurisdictional when it is based on the record before 

the district court when it entered the convictions. 

 /s/ Patrick N. Petrocelli  
  

ATTORNEY OF RECORD FOR PETITIONERS-
APPELLANTS ROBERT DEXTER WEIR, 

DAVID RODERICK WILLIAMS, AND 
LUTHER FIAN PATTERSON 
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1. Whether the Felonies Clause in Article I, Section 8, of the U.S. 

Constitution only authorizes Congress to define and punish felonies that have a 

U.S. nexus. 

2. Whether a Due Process Clause challenge to the Government’s power 

to prosecute foreign nationals is jurisdictional when it is based on the record before 

the district court when it entered the convictions. 

Under this Court’s precedent, Congress has unlimited jurisdiction over 

felonies committed on the high seas.  It can criminalize conduct by foreign 

nationals even when they are aboard foreign-flagged vessels, are not traveling to or 

from the United States, and otherwise lack any U.S. nexus.  This case demonstrates 

the breadth of Congress’s purported authority.  Petitioners have no U.S. 

connections.  They are Jamaican nationals.  When the Coast Guard forcibly 

stopped their Jamaican-flagged vessel on the high seas, Petitioners were traveling 

from Jamaica towards Haiti.  Their crime—making a false statement about their 

vessel’s destination during a boarding—has nothing to do with the United States.  

Yet, bound by precedent, the Panel upheld Petitioners’ convictions.  That 

precedent should be overruled, and Petitioners’ convictions should be vacated. 
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This Court’s interpretation of Congress’s power to define and punish 

felonies on the high seas is incorrect.  When Congress acts under this authority, it 

is constrained by a nexus requirement.  This interpretation is supported by the 

Framers’ original understanding of the felonies power, founding-era practices, and 

the need to ensure that Congress’s separate power to define and punish piracies on 

the high seas is not rendered meaningless.  When this Court declined to limit 

Congress’s authority, it did not give these factors sufficient consideration.  

Granting en banc review is necessary to place meaningful limits on Congress. 

Separately, Petitioners’ convictions violate the Due Process Clause.  The 

Panel did not hold otherwise.  Instead, it sua sponte found a lack of jurisdiction to 

even consider Petitioners’ claim.  The Panel was mistaken.  Under binding 

precedent, the District Court had jurisdiction because the claim is based on the 

record before the District Court when it accepted Petitioners’ pleas.  Panel 

rehearing or rehearing en banc is appropriate to protect the rights of individuals to 

raise nonwaivable constitutional challenges to their convictions. 
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Petitioners are Jamaica citizens.  (Doc. 4-1 [A-37].1)  While aboard a 

Jamaican-flagged vessel on the high seas, U.S. Coast Guard officers observed them 

traveling from Jamaica towards Haiti.  (Doc. 4-4 [A-61].)  The officers forcibly 

stopped Petitioners’ vessel at gunpoint while the vessel was in international waters 

and, as they boarded it, confirmed that Petitioners’ vessel was registered in 

Jamaica.  (Id.)  The officers asked Petitioners where they were going and, 

according to Petitioners’ factual proffers, Petitioners each “told the United States 

Coast Guard boarding officers that the vessel’s destination was the waters near the 

coast of Jamaica, where they intended to fish,” even though they “then and there 

well knew, the vessel’s true destination was Haiti.”  (Doc. 4-4 [A-61-62].) 

After the boarding, the officers destroyed the men’s fishing boat, took 

Petitioners into custody, and held them at sea for thirty-plus days before bringing 

them to Miami.  (Doc. 4-4 (A-61); Doc. 4-1 [A-37].)  The Government eventually 

charged Petitioners with violating 18 U.S.C. § 2237(a)(2)(B).  (Doc. 4-2 [A-40-

41].)  That statute makes it a crime “for any person on board . . . a vessel subject to 

the jurisdiction of the United States, to . . . provide materially false information to a 

 
1 “Doc.” citations refer to docket entries from 19-cv-23420-UU.  “A-__” citations 
refer to the Appendix of Petitioners-Appellants, filed in this Court on May 5, 2020. 
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Federal law enforcement officer during a boarding of a vessel regarding the 

vessel’s destination.”  Petitioners each pled guilty to an Information pursuant to 

identical factual proffers and plea agreements.  (Doc. 4-3 to 4-10 [A-53-100].) 

After serving their sentences, Petitioners moved to vacate their convictions 

by filing a petition for issuance of writs of error coram nobis.  (Doc. 1 [A-5-28].)  

They argued that their convictions violated the Felonies and Due Process Clauses 

of the Constitution.  Petitioners showed how their convictions violated the Felonies 

Clause because Congress exceeded its authority under that clause by criminalizing 

conduct of foreign nationals on the high seas even though Petitioners were, at the 

time, aboard a foreign-flagged vessel in international waters and their conduct 

(providing a false statement about their intended destination) lacked a U.S. nexus.  

And they demonstrated that the Due Process Clause prohibited their prosecutions 

because Congress cannot criminalize the extraterritorial conduct of foreign 

nationals unless the proscribed conduct is contrary to the laws of all reasonably 

developed legal systems.  (Id. [A-21-26].)  Petitioners also demonstrated that their 

claims were jurisdictional and not subject to procedural default. (Id. [A-13].) 

The Government opposed the petition on jurisdictional and substantive 

grounds.  (Doc. 15 [A-137-155].)  On jurisdiction, the District Court ruled in 

Petitioners’ favor, holding that “Petitioners’ constitutional challenges to 
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§ 2237(a)(2)(B) are jurisdictional and not waivable.”  (Doc. 17 at 6 [A-179].  But, 

on the merits, the District Court ruled against Petitioners.  The District Court did 

not address Petitioners’ argument under the Felonies Clause because, as Petitioners 

acknowledged, the argument was foreclosed by binding precedent.  (Id. at 10-19 

[A183-192].)  The District Court also determined that Petitioners’ prosecutions 

satisfied due process.  (Id. at 19-21 [A-192-194].) 

sua sponte

On appeal, the Government did not challenge the District Court’s holding 

that it had jurisdiction to consider Petitioners’ claims.  (Br. for the U.S. at 9-54 

(June 30, 2020).)  Nevertheless, although the Panel agreed that the District Court 

had jurisdiction over Petitioners’ Felonies Clause claim, it sua sponte reversed the 

District Court’s holding that it also had jurisdiction over Petitioners’ Due Process 

Clause claim.  Op. at 6-8 & n.2.  Accordingly, the Panel did not address due 

process on the merits, but rather vacated that portion of the District Court’s 

decision.  Id. at 6-7.  And, relying on this Court’s precedent, the Panel rejected 

Petitioners’ Felonies Clause claim.  Id. at 8-9.2 

 
2 Petitioners raised a separate Felonies Clause claim, which the Panel rejected.  Op. 
at 9-18.  Petitioners do not seek rehearing of that aspect of the Panel’s decision. 
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Article 1, Section 8, of the Constitution authorizes Congress “[t]o define and 

punish Piracies and Felonies committed on the high Seas.”  This provision contains 

two separate-and-distinct grants of power: the power to define and punish Piracies 

committed on the high seas (“Piracies Clause”) and the power to define and punish 

Felonies committed on the high seas (“Felonies Clause”). 

Congress’s Felonies Clause authority is limited by a U.S. nexus requirement.  

This interpretation is supported by the original understanding of Congress’s 

constitutional authority, is confirmed by founding-era practices reflecting the limits 

of the Clause’s reach, and ensures that the Piracies Clause is not rendered 

meaningless.  This Court, however, has not imposed a nexus requirement on the 

Felonies Clause, reasoning that “the clause does not expressly limit Congress’s 

power to only those offenses committed on or by United States citizens.”  United 

States v. Saac, 632 F.3d 1203, 1209 (11th Cir. 2011); United States v. Estupinan, 

453 F.3d 1336, 1338 (11th Cir. 2006).  Instead, under Saac and Estupinan, 

Congress has been granted unlimited jurisdiction to criminalize any conduct by 

foreign nationals aboard foreign-flagged vessels on the high seas.  Those decisions 

were wrongly decided.  En banc review is appropriate to overrule them and to 
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impose proper limits on Congress’s authority to criminalize conduct by foreign 

nationals aboard foreign-flagged vessels on the high seas.3 

Although the Felonies Clause is silent on whether Congress’s power is 

limited by a nexus requirement, this Court erred by construing that silence as 

acquiescence.  The Framers did not need to include an express nexus requirement 

because they understood that the requirement was an inherent limitation imposed 

on all nations.  The Felonies Clause thus reflects the universally recognized 

principle that one nation’s criminal laws “can only be tried by that State . . . on 

board of whose vessels . . . the offence thus created was committed.”  Wheaton’s 

Elements of International Law § 124 (8th ed. 1866).  The Framers considered two 

alternatives to vesting the define-power in Congress: (1) adopting England’s 

definition of felonies; and (2) allowing the States to define felonies.  2 Farrand, 

The Records of the Federal Convention of 1787, at 316.  The consideration and 

rejection of these alternatives shows that Congress is only authorized to act under 

the Felonies Clause when there is a U.S. nexus. 

 
3 This Court’s precedent is also in tension with the Ninth Circuit’s holding that the 
Felonies Clause power is restricted to cases where there is “a sufficient nexus 
between the defendant and the United States.”  United States v. Davis, 905 F.2d 
245, 248-49 (9th Cir. 1990) (relying on the Due Process Clause as the source of 
limitation). 
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The Framers’ consideration of whether to rely on England’s definition of 

felonies is particularly illustrative of the limited scope of the Felonies Clause.  The 

Framers understood it would be “dishonorable and illegitimate” for England’s 

definition of felonies to apply to U.S. citizens unless those definitions were 

“previously made [the United States’] own by legislative adoption.”  The 

Federalist No. 42 (Madison).  Accordingly, they rejected the idea that felonies 

defined by England should apply of their own force in the United States.  Id.  

Imbedded in this decision is the belief that “no foreign law should be a standard 

farther than is expressly adopted”—i.e., the laws of England should not apply to 

U.S. citizens.  Farrand, supra at 316 (statement of James Madison).  The reverse is 

also true.  It is equally dishonorable and illegitimate for Congress to apply U.S. law 

to foreign nationals on the high seas absent a U.S. nexus.  This Court should not 

assume the Framers silently authorized Congress to act in a manner they 

understood to be illegitimate just because they did not expressly forbid the 

practice. 

The Framers’ consideration of whether to give the felonies power to the 

States likewise demonstrates the limited reach of Congress’s jurisdiction.  The 

Framers decided not to allow States to define and punish felonies because, “[i]f the 

laws of the States were to prevail on this subject, the citizens of different States 

would be subject to different punishments for the same offence at sea.”  Farrand, 
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supra, at 316 (emphasis added).  This decision provides strong evidence that the 

Felonies Clause incorporates a nexus requirement because the Framers did not 

contemplate that the United States’ definition of felonies would apply to foreign 

nationals on the high seas without a U.S. nexus. 

Founding-era practices also confirm that Congress can only act under the 

Felonies Clause when there is a U.S. nexus.  This Court has never considered these 

practices, which further supports granting en banc review to consider them now 

because “postfounding practice is entitled to ‘great weight’” in interpreting the 

Constitution.  NLRB v. Noel Canning, 573 U.S. 513, 526 (2014); Mistretta v. 

United States, 488 U.S. 361, 401 (1989). 

Most notably, Britain’s application of its own laws to U.S. citizens on the 

high seas was one of the United States’ main justifications for the War of 1812.  

While addressing Congress, then-President James Madison emphasized that: 

British cruisers have been in the continued practice of 
violating the American flag on the great highway of 
nations, and of seizing and carrying off persons sailing 
under it, not in the exercise of a belligerent right founded 
on the law of nations against an enemy, but of a 
municipal prerogative over British subjects. 

Madison, Special Message to Congress on the Foreign Policy Crisis – War 

Message (June 1, 1812) (emphasis added).  According to Madison, “British 
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jurisdiction is thus extended to neutral vessels in a situation where no laws can 

operate but the law of nations and the laws of the country to which the vessels 

belong.”  Id.  Madison thus reiterated the same principle he expounded in 

Federalist No. 42 and during debates over the Felonies Clause—that a nation has 

no authority to apply its own laws to foreign nationals traveling on foreign-flagged 

vessels on the high seas. 

Long before the War of 1812, Thomas Jefferson, while serving as Secretary 

of State, expressed the same views on behalf of the nascent Federal Government.  

Jefferson, like Madison, believed that nations had only “personal jurisdiction” on 

the high seas, meaning jurisdiction “which reaches their own citizens only.”  Letter 

from Thomas Jefferson to Edmond Charles Genet (June 17, 1793).  Jefferson 

echoed Madison’s pre- and post-founding statements that a nation’s authority to 

criminalize conduct on the high seas did not extend to foreigners on foreign-

flagged vessels.  The limitation recognized by Madison and Jefferson—one 

imposed on all nations that try to criminalize conduct on the high seas—is part of 

the power given to Congress in the Felonies Clause. 

Legislators who served as delegates to the Constitutional Convention also 

shared Madison and Jefferson’s views.  In 1800, then-Congressman (and future 

Chief Justice) John Marshall delivered a speech in the House about the United 

States’ authority to criminalize the acts of a foreign national on a foreign-flagged 
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vessel on the high seas.  Marshall repeated the principle that “no nation has any 

jurisdiction at sea, but over its own citizens or vessels, or offences against itself.”  

6 Annals of Congress 598 (1800).  He then directly addressed whether the Felonies 

Clause overcame or embodied this inherent limitation on a nation’s authority.  

According to Marshall, “that clause can never be construed to make to the 

Government a grant of power, which the people making it do not themselves 

possess.”  Id. at 607.  Because “the people of the United States have no jurisdiction 

over offences committed on board a foreign ship against a foreign nation[,] . . . in 

framing a Government for themselves, they cannot have passed this jurisdiction to 

that Government.”  Id. 

In sum, the Framers did not need to explicitly incorporate a nexus 

requirement in the Felonies Clause because they understood that all nations lacked 

the authority to criminalize conduct of foreign nationals aboard foreign-flagged 

vessels on the high seas without one. 

This Court should also grant en banc review to reconsider its interpretation 

of the Felonies Clause because its current interpretation violates the principle that 

“it cannot be presumed that any clause in the constitution is intended to be without 

effect.”  Marbury v. Madison, 5 U.S. (1 Cranch) 137, 174 (1803).  By refusing to 

interpret the Felonies Clause to include a nexus requirement, this Court has 
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inadvertently rendered Congress’s separate power in the Piracies Clause 

meaningless. 

The Piracies Clause authorizes Congress to define and punish piracies 

committed on the high seas.  Unlike felonies, piracy can be punished by any nation 

regardless of whether that nation has a nexus to specific acts of piracy.  That is 

because piracy is “an offence within the criminal jurisdiction of all nations,” 

meaning “[i]t is against all, and punished by all.”  United States v. Furlong, 18 

U.S. (5 Wheat.) 184, 197 (1820).  Thus, “all piracies and trespasses committed 

against the general law of nations, are enquirable, and may be proceeded against, 

in any nation.”  Talbot v. Jansen, 3 U.S. (3 Dall.) 133, 159-60 (1795); United 

States v. Smith, 18 U.S. (5 Wheat.) 153, 162 (1820) (recognizing the “general 

practice of all nations in punishing all persons, whether natives or foreigners, who 

have committed [the] offense [of piracy] against any persons whatsoever”).   

The Framers acknowledged and accepted this principle of universal 

jurisdiction at the founding.  See U.S. v. Palmer, 16 U.S. (3 Wheat.) 610, 630 

(1818).  The United States, like all other nations, can criminalize piracy regardless 

of whether the offenders have a U.S. nexus.  But Congress’s power under the 

Piracies Clause is limited.  Piracy has a specific definition: “robbery on the high 

seas.”  United States v. Bellaizac-Hurtado, 700 F.3d 1245, 1248 (11th Cir. 2012).  

Congress cannot define any felony as a punishable act of piracy without regard to 
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its U.S. nexus to evade Article I’s limits on its power.  Instead, there is a 

distinction between “general piracy” and “municipal piracy.”  United States v. 

Dire, 680 F.3d 446, 455 (4th Cir. 2012).  General piracy is subject to definition and 

punishment under the Piracies Clause.  It “is created by international consensus,” 

and is therefore “restricted in substance to those offenses that the international 

community agrees constitute piracy.”  Id.  Municipal piracy, by contrast, is 

statutory.  It “is flexible enough to cover virtually any overt act Congress chooses 

to dub piracy,” but “is necessarily restricted to those acts that have a jurisdictional 

nexus with the United States.”  Id. 

The Supreme Court recognized this distinction in Furlong.  There, the Court 

held that the United States could not punish murder “committed by a foreigner 

upon a foreigner in a foreign ship.”  Furlong, 18 U.S. (5 Wheat.) at 197.  In so 

holding, the Court relied on the “well-known distinctions between the crimes of 

piracy and murder.”  Id. at 196-97.  Murder, unlike the crime of piracy, had not 

“been brought within th[e] universal jurisdiction” of all nations.  Id. at 197.  Thus, 

the Court determined, “punishing [murder] . . . in the vessel of another nation . . . 

has not been acknowledged as a right, much less an obligation.”  Id.  Stated 

differently, because murder was not a recognized piracy offense, it could not be 

punished absent a U.S. nexus.  See Bellaizac-Hurtado, 700 F.3d at 1249 

(“Congress may not define murder as ‘piracy’ to punish it under the Piracies 
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Clause”); Palmer, 16 U.S. (3 Wheat.) at 641-42 (Johnson, J., dissenting) 

(“Congress can inflict punishment on offences committed on board the vessels of 

the United States, or by citizens of the United States, anywhere; but congress 

cannot make that piracy which is not piracy by the law of nations, in order to give 

jurisdiction to its own courts over such offences.”). 

Separate interpretations of the Piracies and Felonies Clauses are necessary to 

ensure that both have independent, nonredundant meanings.  The distinction 

between piracy and other felonies (like murder) shows that piracy can be punished 

without a U.S. nexus while felonies require one.  But, without addressing the 

redundancy it was creating, this Court previously relied on the United States’ 

ability to punish piracy without a U.S. nexus to support its holding that the 

Felonies Clause lacks a nexus requirement: “there can be no doubt of the right of 

the legislature to enact laws punishing pirates, although they may be foreigners, 

and may have committed no particular offence against the United States.”  Saac, 

632 F.3d at 1209 (emphasis added).  En banc review is warranted because, 

contrary to Saac, the Piracies Clause’s lack of a nexus requirement supports, 

rather than refutes, the existence of such a requirement in the Felonies Clause. 

Congress has the authority to define and punish internationally recognized 

acts of piracy regardless of whether those acts have a U.S. nexus.  And it also has 

the separate-and-distinct authority to define and punish non-piratical felonies 
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committed on the high seas, but only if those felonies have a U.S. nexus.  Unlike 

the Court’s current precedent, this interpretation gives both the Piracies and 

Felonies Clauses independent, nonredundant meanings.  The Piracies Clause 

applies to a limited subset of “felonies,” but is expansive in its territorial reach.  

The Felonies Clause, conversely, covers the broad spectrum of felonies defined by 

Congress, but is limited by the nexus requirement, a requirement that does not 

constrain Congress when acting pursuant to the Piracies Clause.  By allowing 

Congress to act under the Felonies Clause without a nexus, this Court has made it 

unnecessary for Congress to ever resort to its Piracies Clause power.  It can instead 

define any felony it choses without regard to a nexus or international consensus. 

Petitioners are Jamaican nationals.  When the Coast Guard stopped them, 

they were aboard a Jamaican-flagged vessel on the high seas traveling towards 

Haiti.  Supra at 3.  Congress could not criminalize their statements under the 

Felonies Clause, and the United States could not prosecute them, because 

Petitioners’ conduct had no nexus to the United States.  The District Court 

therefore lacked jurisdiction to enter judgments of conviction against them. 
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The Panel correctly recognized that “the doctrine of procedural default does 

not apply to a claim of jurisdictional error,” but it erred in holding that Petitioners’ 

Due Process Clause claim is not jurisdictional.  Op. at 6-8 & n.2.  The Panel’s 

decision is contrary to Circuit precedent and should be reheard by the Panel or 

reviewed en banc. 

A claim is jurisdictional if it “can be resolved by examining the face of the 

indictment or the record at the time of the plea without requiring further 

proceedings.”  United States v. Tomeny, 144 F.3d 749, 751 (11th Cir. 1998); Saac, 

632 F.3d at 1208; United States v. Peter, 310 F.3d 709, 713 (11th Cir. 2002).  

Petitioners’ due process claim satisfies this standard.  The Due Process Clause 

prohibited their convictions because they are Jamaican nationals aboard a 

Jamaican-flagged vessel on the high seas, traveling towards Haiti, when the Coast 

Guard forcibly stopped and questioned them.  These facts were in the record before 

the District Court at the time Petitioners entered their guilty pleas and are 

undisputed.  Supra at 3.  Under Tomeny, Saac, and Peter, Petitioners’ due process 

claim is jurisdictional and not subject to procedural default. 

In holding otherwise, the Panel did not cite this Court’s precedent.  Instead, 

it reasoned, without citation, that “Petitioners’ specific Due Process Clause 

arguments are rooted in whether their due process rights were violated, not 
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whether the district court had jurisdiction.”  Op. at 7.  Contrary to the Panel’s 

holding, however, Petitioners’ due process challenge is jurisdictional.  None of this 

Court’s prior decisions modify the jurisdictional test for a claim under the Due 

Process Clause.  Petitioners argue that, under the Due Process Clause, section 

2237(a)(2)(B) cannot apply to them because the record shows they are foreign 

nationals who were on a foreign-flagged vessel with no U.S. connections and were 

convicted of a crime that is not contrary to the laws of all reasonably developed 

legal systems.  (Opening Br. of Petitioners-Appellants at 18-26 (May 5, 2020); 

Reply Br. of Petitioners-Appellants at 3-22 (Aug. 14, 2020).)  If Petitioners are 

correct, then “the Government affirmatively alleged a specific course of conduct 

that is outside the reach of the . . . statute.”  Peter, 310 F.3d at 715; see also United 

States v. Skinner, 25 F.3d 1314, 1317 (6th Cir. 1994) (due process challenge for 

vagueness raises “a jurisdictional defect”); United States v. Van Der End, 943 F.3d 

98, 105 (2d Cir. 2019) (claim that due process requires “a nexus to the United 

States is a purely legal question on which the government’s constitutional power to 

prosecute [defendant] turns”). 

The Panel erred in sua sponte holding that the District Court lacked 

jurisdiction over Petitioners’ Due Process Clause claim. 
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The Court should grant rehearing or rehearing en banc. 

September 13, 2021 Respectfully submitted, 
 
 

 /s/ Patrick N. Petrocelli  
Steven M. Watt 
AMERICAN CIVIL LIBERTIES UNION 

FOUNDATION 
125 Broad Street, 18th Floor 
New York, NY 10004 
(212) 519-7870 
swatt@aclu.org 
 
Daniel B. Tilley 
ACLU FOUNDATION OF FLORIDA 
4343 W. Flagler St., Suite 400 
Miami, FL 33134 
(786) 363-2714 
DTilley@aclufl.org 
 
Jonathan Hafetz 
1109 Raymond Boulevard 
Newark, NJ 07102 
(917) 355-6896 
jonathan.hafetz@shu.edu 

Patrick N. Petrocelli 
STROOCK & STROOCK & LAVAN LLP 
180 Maiden Lane 
New York, NY 10038 
(212) 806-5400 
ppetrocelli@stroock.com  
 
 
 

 
Attorneys for Petitioners-Appellants Robert Dexter Weir, David Roderick 

Williams, and Luther Fian Patterson 
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Pursuant to Federal Rule of Appellate Procedure 32(g), I certify that this 

petition complies with the 3,900 word type-volume limitation contained in Federal 

Rule of Appellate Procedure 35(b)(2), because it contains 3,897 words, as counted 

by Microsoft Word, excluding the items that may be excluded under 11th Cir. R. 

35-1. 

I further certify that this petition was filed in electronic format through the 

Court’s CM/ECF system on the 13th day of September, 2021. 

Dated: September 13, 2021 
 
  /s/ Patrick N. Petrocelli 
  Patrick N. Petrocelli 
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I certify that on September 13, 2021, the foregoing Petition for Panel 

Rehearing or Rehearing En Banc was filed with the Clerk of the Court for the U.S. 

Court of Appeals for the Eleventh Circuit using the CM/ECF system.  I further 

certify that all participants in this case are registered CM/ECF users and that 

service will be accomplished by the CM/ECF system. 

  /s/ Patrick N. Petrocelli 
  Patrick N. Petrocelli 
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