
county ma'j- recover for- ,aoney ~:Xl)tn~cted 'or 
lnso.n·3 ~-nu irent county patient l. ... t ce.'-cain instances . 

Hon . JohlJ. JI . Keith 
Prosocutin• Attorney 
Iron C,ounty 
Iror.ton, ! L::souri 

Doar l~r . Keit h : 

Fcbrunr y 4 , 1943 . 

The AttorneJ - Genernl wishes to acKnowledge 
r ecoi"Ot of 7our letter of February 2 , 1943, i n r. hlch you 
request an opinion frot this depar~~ont . Your request , 
omittin[; caption and si '?laturo , is as follows: 

"On July 26 , 1926 , one Ida 0elle : tms , 
~ife of ~o is ~lms , was adjud:ed insane 
by the county court of Iron County , and 
sent to .:>tate ..ioapital l.u . 4 at Parrning­
ton, i souri as a county patient . 

"At the time tnoy owned a farm in this 
county , their titl e oeins an estate by 
t_1o enti re ty . 

"Sh 3 was kopt at .the hospito.J. until 
Septe~oer 4 , 1926 , and on that date was 
paroled . ~ n July 12 , 1928 , sho was 
asain found to b~ fnsane o~ the court 
and orderod returned to the hospital 
uhero sho has boen continuousl y since 
that date . 

"L .... l'JiS Sims dieu last JJOcomber , but a 
short timo before his uenth ho ~as 
adjudged of unsound mind and incapable 
of nanaginr, his affairs , and n ~uardian 
was ap Jointeu for ooth of them, and an 
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ordor made by the probate court for 
tho guaraian to ~ell tho land , which 
vas done , tho af!'lount recei vod for t he 
sale by tho ~~nrdian being v3,ooo.oo . 

"The county has paid to date more t han 
~1400 . 00 f or her care at the Hospi tal . 

" NoYI , may the county le3nlly collect f r om 
t~1e ,uardian tho anount expended for her 
care at tho Hospital, as well as f or the 
future expens es of her while at the 
tiospital?" 

I assumd f rom your statement that at tile present 
tLne :trs . t>i-ns has a sua.rdian and also has an amount in 
her estate r ,c eived af t e . the deat.tl of her husoand . 

In the case of ~hari ton County , A?pellant vs . 
Hart •. tan, 190 ! .. o . 71 , it was hold that where a person has 
been ad judged insane and indigent a.na therefore supportud 
by the county at an eleemos~n'lr-J" i nstitu t ion, and t;1e gua .!'dian 
anu curator o.r such per>son , r.hi l e she ls so s up)ortea by the 
county , rocovo~s fo~ her and in her nrumo certai~ prope rty, 
the county cannot recover fro~ her curator and ·uardian, nor 
fron her estate , the amount of the property oy hLa so recover ed 
in payment to the pounty for money by it spent i n her main­
t enance . ~t that time there was in o!fec t a sta t ute - sec t ion 
369 7 , R. f.: . )10 . 1899, uh l ch provi c...dd as follows: 

In all casas of ap~ropriations out of 
t .. 1e county treasury for t 1e support and 
maint~nancs o~ confinement of any i nsane 
person , the amount theref or nay be re­
covor ed by the county froA~t any person who 
by l avt is bounu to pi•oviue for the support 
anu. ua.intenanc e of s uch person if there 
b0 anJ ot sU:ficient ao. lity to pay the 
sar.te . " 

Under that s t atute the Chariton County case hel d that 
the section aforesaid had ref erence to tne rolntion of parent 
and child o.~." where so~.1e person is bounu under t ne l aw to provide 
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for t .1e support ana .n~.11tcnnnce o.!' h i s father ._ In such case 
a recovery coulc.. oe maintainea. a ~ainst him . However , they 
helu that the statute fell short of ombrac4lc rli thin its 
provisions actions acainst t he cuaraian of t he ward personally 
or against him as a representative of t he es tate . This was 
preuicated upon the decision of the court in r.ontgpm.ory l-ollJlt y 
v . Gupton, 139 L o . , l . c . 308, in \':hich the cotl.rt said the 
fo llowing: 

nlt i.s g-all settled at comc.on l aw that 
the provision made by law for t he support 
of the poor is a charitable provision 
from which no implication of a promise 
to r epay arises , and moneys so exponded 
cannot be r3cover ed of t he pauper in the 
a bsonce of f r aud witi1out a special con­
tract f or 1~e po.'j' .:tent . " 

In the later' case of Audrain County v . Luir , 249 
• r: . 383, 297 uo . 499 , the court set out the principle 

arrived at in thd (.,hal~iton County case and. fur t her h~ld that 
in order to r ecover in a caso of this kind , the county must 
'bring 1 tsolf within the statutory provi sions o.nu shol<r that 
the defendant was " bound to p ... •ovide" for the person ' s support 
and was able s o to do . This case was decided tn 1923 . I n 
1 927 the statute which is set out above was a~endeu by adding 
a certain pi:u•ase at the en.u of such statute , r.hich is as 
follows: 

" and also tho county m3.y recover the D.1,10unt 
of sa.id ap :>ropriations f ro.1 tho estate of 
such insane porson. u · 

Therefor a , it gould appear that under ~ection 500, 
it . ~ . ! ... o . 1939, in a situation of the kind TVhich you set out 
ir- your request , that tao county may r ecover tho amount of the 
appropriat ions made by it for the sup'!)ort and .naintenance or 
confinement of an~ ind i gent innano person. 

Ther efore , it is the opinion of this Department that 
tne county ~ay leuallJ colle ct from the guardian tho amount 
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e;~~c:l... .... c.. fol, his \ ard ' s caro at a ~ isso;JXi elec os-;,"11::>!'., 
_usl.. :tut_on. his , of co'l.lrso , ans ers th question as to .· 
\"La.et._er or not futuro expenso ... can oo col.Le c t.ec , .;lncc if 
~nc reiJ.llin..J at tho t:.ospi tal anv. s .. 1e still has o.n ds tate 
o ..... t o: ~1.nich to pa..., h ..... r mm expvnses , tnat in such case the 
count~ ~~oula. bo authorizou to collect such expanses from 
h-3 r estate . 

~~usgectfullJ s..1o..ni ttod , 

J v rr ~ . PIII ..... ~I.L S 
Assis tant Attorne~' - Jenera.l 

AP .. J.10V'"'..uD : 

HvY .1. Cn!'.&. l \ICtC 
J• ttor:1.o~ - General 
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